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CURRENT TOPICS, 


Me Faanots Witt1aM Ratxes, LL.D., Q.0., has been appoiated 
Judge of County Courts (Cireuit No. 16) in succession to J udge 
BeEpwWELt, deceased. 





We paint elsewhere an order for transfer of Chancery 
Witness Actions to Mr. Justice Brana, as an additional judge of 
Chancery Division for the only of hearing or of trial 
The learned judge is to sit Wednesday last up to the 20th 
inst. for the purpose of trying these actions. . 





“‘Concrtator” is not exactly the term which would have 
been applied to, or the function which was sup to be ful- 
filled by, Sir Epwarp Fry when he sat as a judge of the Chan- 
cery Division ; but, no deubt, in the Court of Appeal a good 
deal of his as ity disappeared, and having recently success- 
fully dealt with Irishmen, he is now selected as a “ Oonciliator + 
of Welshmen. His powers (if any) and duties are derived under 
the Conciliation Act, 1896, under which, in cases of differences 
between employers and workmen, the conciliator is to inquire 
into the causes and circumstances of the difference by communt- 
cation with the ies, and otherwise ra to bring about 
a settlement of the difference, and report his proceedings to the 
Board of Trade. 





We print elsewhere a set of draft rules of the Supreme 
Court which have just — ublished. The most important 
are those a er the Workmen’s Com 
Act, 1897. The seco: schedule to the Act, which excludesthe 
Arbitration Act, 1889, from arbitrations held under the Act, 
provides that the decision of the county —_ jadge upon « 
point of Raps: whether submitted to him by an ar or 
arisiog in before himself, shall be final, unless 
taper ny aie oy wipe om 

y i) Dt urt ei to Court 
of Appeal. It is Soe soon by vi ge rules that over 
such appeal be by notice of motion in accordance 
ord. 59, r. 10; and such notice of motion shall be served and 
the appeal set down under ord. 58, r. 8, within the time limited 
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by ord. 59, r.12. Hence the appeal must be brought within 
twenty-one days from the date of the judgment complained of. 
The party appealing will have to apply to the county court 

* judge for a signed copy of his notes of the point of law and the 
facts relating thereto; and in the absence of such notes the 
Court of Appeal will have power to hear and determine the 
appeal upon any other evidence or statement of what occurred 

‘ before the county court judge which may seem sufficient. 
Subject to the specific rules, appeals under the Act will be 
governed, so far as practicable, by the rules for appeals from 
the High Court to the Court of Appeal. 





THERE WILL be found elsewhere an able and temperate reply by 
Mr. C. H. Morton to the strictures of our correspondent “ M.A. 
Oxon.” on the issue of a ‘‘ house list” of candidates for election 
on the Council of the Incorporated Law Society. We imagined 
that the question had been threshed out and finally settled in 
1894, when the practice was resumed after an intermission of 
something like twenty years; and the reasons for its resumption 
appeared to us to be overwhelming. On the one hand, the 

of men who are wanted on the Council will not submit to 
canvass the members; they are willing to give their time and 
ability to the service of the society if the members think fit to 
elect them, but nothing would be more repugnant to them than 
any attempt, by means of the system which was in vogue shortly 
before 1894, to parade their merits and persuade members to 
ive them their votes. On the other hand, the Council know 
tter than anyone else what class of practice and interests at 
the time require special represention on their body, and they 
can have no motive to induce them to nominate persons who are 
likely to prove inefficient—favouritism in so numerous a Council 
is impossible. And it should be remembered that nominations 
by the Council depend entirely for their success upon the ques- 
tion whether the Denial are, on the whole, in good odour with 
‘the great body of members of the society; if it should ever 
happen that they are not, the fact of nomination by them will 
rove a practical disqualification for election of the candi- 
ate. 


In ANOTHER column we print the further report to the Council 
of the Incorporated Law Society of the Special Committee on 
Legal Procedure. This report was adopted by the Council on 
the 10th of June last. The first subject dealt with is that of 
service of legal process in England and Scotland, and we are 
glad to see that the conclusions arrived at by the committee 
fally corroborate the somewhat strong observations which we 
felt bound to make on the injustice of the existing state of 
things in dealing with this matter in a previous volume (vol. 
41, pp. 123, 183, 218, 268). The committee have carefully 
examined into the causes which underlie what appears to be a 
monstrous contention put forward by Scottish lawyers—viz., 
that, while the Scottish courts have assumed a free right to 
serve Englishmen resident in England with Scottish legal 
yooene, a similar right ought not to be extended to litigants in 

glish courts to serve Scotsmen in Scotland with English legal 
process. On the occasion when we previously discussed this 
question, we published a long and extremely interesting letter 
from Mr. Gzorcze Warpiaw Burnett, of Edinburgh (ante, vol. 
41, p. 271), which dealt very fully with the Scottish view of the 
matter. In considering the report of the committee, it will be 
interesting to treat the letter referred to as representing what 
may be contended on the cther side, and it may be said at once 
that it fully bears out the statement in the report of the nature 
of Scottish jurisdiction. It may be taken as admitted thet the 
Scottish courts make no distinction as to their jurisdiction 
between residents in England aud foreigrers. Mr. Burnett 
says in his letter that ‘‘domicil is the leading ground of juris- 
diction in Scotland.” The committee in their report show that 
this so-called domicil is of an extremely flimsy character. The 
Scottish court, for example, acquires jurisdiction ‘“ by the arrest- 
-ment (or attachment) of personal property there,” and, as the 
‘committee point out, this requirement is fulfilled ‘‘if an English- 
man or Irishman have left an umbrella in a hotel.” We cite 
‘that merely as one of several instances of the anomalous and 
‘absurd nature of the foundation of jurisdiction of the Scottish 


. 








courts over Eoglishmen. Our readers will find the other 
grounds set out in the report. The question of service of 
process rests entirely on the difference between the origin of 
jurisdiction in the one country and that in the other, and the 
committee have therefore done wisely in stating plainly at the 
outset the various circumstances which found jurisdiction in 
Scotland, and in pointing out how the jurisdiction so founded is 
capable of abuse to the prejudice of persons resident in England, 





Te question of service of Scottish process in Eogland and 
of English process in Scotland is one which urgently calls for 
the attention of the authorities regulating procedure in England. 
At present the case stands thus. A Scotsman who sues an 
Englishman resident in England can serve him without any 
order by what is called “‘ edictal citation ’’—that is, by lodginga 
copy of the process with the keeper of the records of the Court 
of Session, and sending another copy by registered letter to the 
defender’s residence or place of business in England. Contrast 
this with the case of an Englishman who sues in England a 
Scotsman resident in Scotland. He is obliged to go to a judge 
in person to obtain leave, and he must shew (on oath) that his 
claim is strictly within order 11 of the Rules of the Supreme 
Court, and that there is no concurrent remedy in Scotland. If 
he claims for breach of a contract made and to be performed 
within the jurisdiction of the English court, he must further 

rove that the defendant is not a domiciled Scotsman. If there 
is a concurrent remedy in Scotland, he must shew clearly that 
the ‘‘comparative cost and convenience” of proceeding in 
England are so much in favour of doing so that leave ought 
to be granted. And when he has surmounted all these 
difficulties and obtained his order, he must serve the Scots- 
man personally in Scotland. This inequality is, on the face 
of it, a real hardship and injustice to the English suitor, 
and, in our opinion, it is one which ought to be removed. 
But the Scottish opinion, as represented by Mr. Burnett, is 
different. His contention is that the jurisdiction of the Scottish 
court rests upon domicil of some kind, and operating from this 
base, its process naturally follows the person subject to it wher- 
ever he may be; whereas English jurisdiction rests upon ser- 
vice, and therefore can only operate within the limits of its 
power to direct service. In our opinion this contention is based 
upon a fallacy. English jurisdiction is not based upon service, 
but upon statute and common law. If a writ is served, the 
person served can object to the jurisdiction. Service, it is true, 
is insisted. upon as a preliminary necessity, but it does not 
found the jurisdiction, and therefore we welcome the recom- 
mendation of the special committee that the present anomalous 
state of affairs should be brought to the attention of the Rule 
Committee, ‘‘ with a view to bringing about reasonable equality 
between the powers respectively possessed by Englishmen 
having claims on persons in Scotland, and Scotchmen having 
claims on persons in England and Ireland.” If this recom- 
mendation is adopted, we trust the point will not be overlooked 
that, apart from jurisdiction, it is unjust to Englishmen that 
judgment in the Scottish court should in any case go against 
them without either personal service on them of the originating 
— or, if that cannot be effected, substituted service by 
order. 





Tue LAW with regard to murder is in some respects extremely 
unreasonable. All the authorities agree that whenever an 
unlawful act is done.in furtherance of an intention which is 
felonious, and death ensue, murder has been committed. Hence 
we are solemnly told that if A. shoot at a domestic fowl intending 
to steal it, and accidentally kill B., A. is guilty of murder because 
of the existence of the felonious intent. If such a case were to 
be tried to-day, however, it would probably be found impossible 
to persuade any jury to convict the prisoner on the capital 
charge ; and, if they did so convict, the death sentence would 
promptly be reduced to a short term of imprisonment through 
the exercise of the royal prerogative. In fact, to pass sentence 
of death in such a case would be a mockery, and little better 
than an outrage on public decency. It is not quite satisfactory 
that the law should be in such a state. It is undoubtedly good 
law, but it is obviously bad sense, that a man can be guilty of 
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murder when he had no intention whatever of hurting either the 
person killed or any other person. He may deserve very severe 
punishment, but it is rather absurd to hold him guilty of 
murder. Manslaughter is an offence the enormity of which 
varies in different cases probably more than any other crime. 
On the one hand it may be almost indistinguishable from 
murder; on the other it may amount to little more than an 
accident. Hence we see the judges awarding penal servitude 
for life for this crime one day, and the next day ordering a 
convicted person merely to enter into a recognizance to come up 
for judgment if called upon. It is quite clear, however, that 
where death follows from a felonious act, itis murder and not 
manslaughter, in spite of the absence of any intention to hurt. 
In the recent case of Avg. v. Collins the act committed by the 
prisoner is declared by statute to bea felony, and from that act 
death ensued. He was therefore guilty of murder or nothing. 
Still he was convicted of manslaughter, and it may almost be 
said that he was so convicted at the invitation of tie judge before 
whom he was tried. We are far from finding fault with the 
judge for inviting such a verdict. If he had pressed the jury 
t) return either a verdict of murder or one of “ not guilty,” the 
jury might have found the one verdict so contrary to their sense 
of justice that they would in preference have done the great 
injustice of finding the other, and so letting a malefactor 
escape a justly-merited penalty. The judge no doubt acted 
wisely in suggesting that middle course, agreeable both to 
justice and to common sense, though not to the letter of the law. 
The law on the subject might well be changed so that a person 
who causes death by a felonious act without the intention of 
hurting any person and without any reckless disregard of life, 
should be properly and regularly convicted of manslaughter and 
not of murder. It is hardly satisfactory that a jury should be 
compelled to find a verdict not in accordance with law in order 
to avoid outraging the good sense and feeling of themselves and 
of the public. 





AN INTERESTING feature in the recent case just mentioned was 
the attack made upon the right of reply possessed by the 
Attorney-General even where no evidence is called on behalf 
of a prisoner. This right of the Attorney-General has been 
allowed by the judges without exception for a very long time, 
but there has been a considerable lack of uniformity in the 
practice with regard to extending this right to counsel repre- 
senting the Attorney-General. The late Baron Marri had a 
strong objection to the exercise of this right. He said it was a 
bad practice, and that a prosecution on the part of the Crown 
should be conducted just like any other prosecution; and he 
confined the right strictly to the Attorney-General in person. 
Byxzs, J., also was of opinion that the right was limited to the 
Attorney-General in person, and said plainly that if he had the 

wer he would not allow it even in that case. For some years, 

owever, it seems to have been universally admitted that the 
Solicitor-General, when appearing in his official capacity as 
representing the Attorney-General, has this right of reply. 
Pottock, O.B.,. even went so far as to allow the right to 
& junior counsel who stated that he represented the Attorney- 
General in a prosecution by the Crown, but the late Chief 
Baron does not seem to have been followed in this ruling 
very often. As late as 1877, however, Hawkins, J., at 
the Old Bailey, in the case of Reg. v. Wood, said that any 
barrister who represents the Attorney-General in his absence, 
in a case which is really prosecuted at the suit of the Crown, 
has the Attorney-General’s right of reply. The matter was 
considered at a full meeting of the common law judges in 
December, 1884, and it was resolved by them that in those 
Crown cases in which the Attorney or Solicitor-General is per- 
sonally engaged, a reply, when no witnesses are called for the 
defence, is to be allowed as of right to the counsel for the 
wn, and in no others. In spite of this resolution, as late as 
1894, when the late Sir Franx Lockwoop was Solicitor-General, 
his right to reply was challenged in Reg. v. Read (the Southend 
murder), but Pottock, B., decided that the resolution had settled 
the practice. The right is often spoken of asa “‘ privilege,” and 
80 it was referred to in Collins's case. Sir Rionanp WEBSTER, 
however, repudiated strongly the idea that it is a privilege, 
and said that it was a responsibility, and a heavy one, which was 





cast upon a chief law officer of the Crown. In every criminal 
case the prosecuting counsel ought to observe an attitude of 
impartiality. Still more ought this attitude to be observed in 
those comparatively rare and extremely important cases when 
the Attorney-General himself conducts the ution. In 
such cases his reply should be quite as judicial in tone as the 
judge’s summing-up. Of such a character certainly was Sir R. 
EBSTER’s reply in the recent case. 





A coop deal of uncertainty attends the question of the 
allowance on taxation of the costes of a country solicitor who 
attends the argo 2 in London. In Re Foster (8 Oh. D. 
598) it was said by Bacon, O.J., that the mere fact of the 
country solicitor being better acquainted with the subject- 
matter of the dispute than the town agent was a sufficient 
reason for allowing the charges and expenses of the former; 
but, as was pointed out in Re Storer (26 Oh. D. 189), this reason 
would apply in almost every action, and yet it is certain that the 
attendance of the country solicitor is only justifiable under 
exceptional circumstances. Under such circumstances it is clear 
that it is justifiable, though it is not equally clear that where 
his costs are allowed the costs of the town agent are necessarily 
disallowed. In Bell v. Aitkin it was held that there is no 
inflexible rule against slowing the costs of the attendance of 
the country solicitor, and in that case his costs appear to have 
been allowed in addition to those of the town agent. In Ths 
Soto (41 W. R. 479; 1893, P. 73) the result of the cases as 
to the attendance of the country solicitor was stated by Barnes, 
J., to be that the allowance for such attendance was within the 
discretion of the taxing officer, and that, —— as a general 
rule no allowance would be made, yet it might be made in 
exceptional cases where it was necessary that the solicitor who 
had had the conduct of the case from the commencement, and 
was acquainted with all the facts, should be present at the trial. 
But upon deciding that the attendance of the country colicitor 
was proper in the particular case before him, the learned judge 
intimated that the taxing officer would have to reconsider the 
allowance for the attendance of the London agent ; because if the 
country solicitor was allowed for, only such assistance as was 
necessary for him at the hearing could be allowed. 
recent case of Zousey v. Sheffield, on the other hand, Brave, J., 
while admitting that in rare and exceptional cases the attend- 
ance of the country solicitor can be allowed for, even where the 
evidence is taken entirely by affidavit, has intimated that it is 
not in accordance with the practice to allow charges also for the 
attendance of the London agent. He avoids apparent conflict 
with the decision in Zhe Soto by confining his remarks to the 
Chancery Division ; but it is obvious that the same principles 
ought to govern the taxation of costs in whatever court an 
action is tried, and the results arrived at in Zhe Soto appear the 
most satisfactory. Where the attendance of the country 
solicitor is justifiable, and his charges and expenses are accord- 
ingly allowed, the costs of the town agent should not necessarily 
be excluded, though they should be adjusted to represent the 
work and responsibility actually imposed upon him. 


—_—_ 


Tue Oovrt of Appeal have unanimously affirmed the decision 
of Wricut and Kennepy, JJ., in Phillips v, The London School 
Board (1898, 1 Q. B. 4). The case arose out of the establish- 
ment by the School Board of a superannuation fund for the 
teachers employed by them. The Board is, of course, the 
creation of statute, and their statu powers (under the 
Elementary Education Acts) do not include a power to establish 
or manage such a fund; in fact several attempts have been 
made by the Board to obtain from Parliament an extension of 
their powers in this direction, but these attempts have not as 
yet received the sanction of the Legislature. But so long ago 
as 1888 the Board established a superannuation fund for the 
benefit of such of their teachers as elected to contribute to it, 
the fund being formed by deductions from the teachers’ salaries 
without any assistance from the School Board rate. The plain- 
tiff (one of the teachers) to come under this scheme, and 
deductions were made from her accordingly. In 1893 the 











Board offered to their staff, inclading the plaintiff, the option of 
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receiving back their previous contributions with interest or of 
coming under an amended scheme, and the plaintiff again 
elected to come under the scheme. Under these circumstances 
the plaintiff, having resigned her post, sued the Board for the 
amount of her contributions to the fund as money had and 
received by the Board to the use of the plaintiff. She has been 
equally unsuccessful in the Westminster County Court (where 
her action was brought), in the Divisional Court, and in the 
Court of Appeal. The main contention on her behalf was that 
the contract between the Bcard and the plaintiff under which 
the deductions from salary were made was ultra vires of 
the Board, either because it involved the payment of the 
management expenses of the fund out of moneys provided by 
rates, or because it was an undertaking by the Board to 
administer a trust, both purposes being outside the powers 
conferred by Parliament upon School Boards. The short 
answer to the former point was that the Board did not contract 
to use rate-provided money in connection with the scheme at ail. 
The point as to undertaking a trust was not raised in the 
Divisional Oourt, and the Court of Appeal did not decide 
whether the Board had acted wltra vires or not. They decided 
against the plaintiff on the ground that, the deductions having 
been made with the full consent of the plaintiff, and having 
been applied in the manner in which she had agreed that they 
thould be applied, she could not claim to have them restored to her 
as money received to her use. There had been no misapplica- 
tion of the plaintifi’s money, and therefore no failure of con- 
sideration. This short ground is sufficient to dispose of the 
action without having recourse to authorities such as Zamb v. 
Great Northern Railway Co, (1891, 2Q B. 281) and Hewlett v. 
Allen (1892, 2Q. B 662; 1894, A. CO, 384), which depended to a 
great extent on the construction of the Truck Acts. We should 
have been glad to bave had a definite decision on the powers of 
a body such asa School Board to establish and administer a 
superannuation fund. Provision has been made by Parlia- 
ment for superannuation allowances to the officers of certain 
local authorities: see, for instance, the Police Act, 1890, and 
the Poor Law Officers’ Superannuation Act, 1896; and similar 
powers are often taken in the memoranda of association of 
joint-stock companies; but even where a local authority or 
company have, in the absence of express power, established a 
superannuation fund by means of voluntary deductions from 
salaries, Phillips v. The London School Board shews that it is 
practically imporsible for the employés to go behind the arrange- 
ment to which they have voluntarily assented. 





Tne casE of Fracis, Times, § Co. v. The Sea Insurance Co. 
(Limited) (decided by Bicuam, J., in the Commercial Court last 
Monday) is in many respects remarkable, although no difficult 
question of law ceems to have been involved. It was an action 
against underwriters on two policies of marine insurance to 
recover a total loss of the cargo insured by reason of its capture 
at sea. The goods insured were cases of cartridges and arms, 
and were described in the respective policies as to be carried to 
Bahrein and Bunder Abbas ‘or other Persian Gulf ports.” 
According to the bills of lading the goods were shipped, as to 
one parcel, for ‘‘ Bahrein, via Bushire, Muscat optional’; as 
to the other, for Bunder Abbas. The last-mentioned place and 
Bushire are ports in the Persian Gulf and in Persian territory ; 
Bahrein and Muscat are not in Persian territory, though they 
are in or near the Gulf. The ship was intercepted and the 
goods seized and confiscated by HMS. Lapwing, purporting to 
act for the Persian Government, on the ground that the goods 
were intended for importation into Persian territory, and that 
the importation of arms and ammunition was contrary to 
Persian Jaw. The main defence to the action was that the 
insurers had concealed a material fact—viz , that the importation 
of arms into Persia was illegal. It was established in the 
course of the case that a decree made by the Shah in 1881 
forbade the importation of arms snd ammunition without the 
leave of the Government. Ona the other hand, there was 
practically no evidence to show that this decree had ever been 
acted on except in one very doubtful case. In fact the plaintiffs 


themselves had for about fourteen years been in the habit of 
openly sending arms to Bushire, where they were publicly sold 





of things was borne out by recent reports of British consuls and 
officials in Persia. The activity of H.M.8. Lapwing on the pre- 
sent occasion was probably due to an apprehension on the 
part of the British or the Indian Government that the arms 
might find their way to the wrong side of the Indian frontier; 
but it was clear that, when the policies were issued, no effective 
prohibition existed. Under these circumstances, Bicnam, J., 
was of opinion that if the plaintiffs had told the underwriters 
all they knew about the trade in arms, it would not have 
affected the judgment of the latter in estimating the risk. The 
defence therefore failed, and judgment was given for the 
plaintiffs. 





TuaT THE rule against clogging the equity of redemption is 
too firmly established to be shaken by anything short of an Act 
of Parliament was settled by the decision of the House of Lords 
in Salt v. Marquis of Northampton (40 W. R. 529; 1892, A. Q, 
1); but it is still necessary to consider whether any particular 
collateral agreement contained in the mortgage does operate as 
a clog on the equity of redemption within the meaning of the rule, 
and the decision of the Court of Appeal this week in Biggs y, 
Hoddinott shews that the court will strive as far as possible to keep 
mortgagors to their agreements. In that case the mortgage ofa 
public-house given by the publican toa firm of brewers contained 
a covenant binding the mortgagor during the continuance of the 
security to deal exclusively with the mortgagees. It was 
contended on behalf of the mortgagor that this covenant was 
within the rule above referred to, and could not be enforced. 
According to the statement of the rule in Jennings v. Ward (2 
Vern. 520) the conteution seems correct. ‘A man,” it was there 
said, ‘‘shall not have interest for his money, and a collateral 
advantage besides for the loan of it, or clog the redemption with 
any by-agreement.” A collateral advantage the covenant in queg- 
tion doubtless was, but the rule as thus stated goes beyond the 
limits to which in practice it has been confined, and in Biggs vy, 
Hoddinott the earlier part of it was rejected by the Court of 
Appeal. The fact of the mortgagees having a collateral advan- 
tage during the continuance of the security made the security 
neither more nor less redeemable. It will be remembered that 
in Salt v. Marquis of Northampton Lord Bramwett forcibly 
deprecated the manner in which courts of equity had assumed 
to regulate the relations of borrower and lender ; an interference 
made ostensibly in favour of the borrower, but probably resulting 
in imposing upon him greater difficulty in obtaining advances. 
The Court of Appeal have adopted the spirit of Lord Bram- 
WELL’s judgment by refusing to apply the rule under the above 
circumstances. Apparently a stipulation which is oppressive 
and unconscionable would fall within the rule, although not 
directly fettering the right to redeem ; but in the view of the 
Court of Appeal the covenant in question was not of this 
character. 








OPTIONS TO PURCHASE IN LEASES AND THE RULE 
AGAINST PERPETUITIES. 


I. 


Dozs the rule against perpetuities apply to a covenant by the 
lessor contained in a lease, that the lessee, his executors, ad- 
ministrators, or assigns shall be at liberty, at any time during 
the term, on giving notice to the lessor, his heirs or assigns, to 
purchase the fee at-a specified price? This is an exceeding] 
nice question, which has never been decided, and upon w 
conflicting opinions have been expressed by conveyancers and 
text-writers. Mr. Marspen (Rule against Perpetuities, p. 14) 
thinks the case governed by London and South-Western Railway 
Co. v. Gomm (20 Ch. D. 562), unless it can be distinguished on 
the ground that the covenant runs with the land at law. The 
editors of Prideaux’s Prec. Conv. (vol. 2, 78, n(u), 16th ed.) 
bold that the rule against perpetuities applies to an option of 
purchase by a lessee ; whilst the late Mr. Kzy and the present 
editors of Key & Elphinstone’s Prec. Conv. (vol. 1, p. 770, n. 4th 
ed., 703, n. 5th ed.) have said that ‘' an option of purchase ia 
lease (however unrestricted as to time) is apparently not open 
to objection on the score of perpetuity.” The late Mr. Cnatis 
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(Real Property, 173-4, 2nd ed.), in enumerating the exceptions 
to the rule against perye:uities, makes no mention of an option 
of purchase in a lease. Nor does Professor J. O. Gray, of 
Harvard, whose comprehensive study of the subject of per- 

tuities is unequalled, suggest that such an option is exempt 
oe the rule: see Gray’s Rule against Perpetuities (Boston, 
U.8.A., 1886), sections 230, 330, pp. 162, 232. 

At first sight the case certainly appears to fall within the 

ginciple laid down by Jzsset, M.R, ia London and South- 

estern Railway v. Gomm (supra) in which case it was decided 
by the Court of Appeal that a covenant by a landowner giviog 
to a corporation, their successors or assigns, the option of 
purchasing his land from himself, his heir or assigns, at ary 
future time (without limit) was obnoxious to the rule against 
perpetuities, and so not — on an assignee of the land 
with notice of the covenant. ‘Is there any substantial differ- 
ence,” the Master of the Rolls said, “‘ between a contract for 

urchase, or an option for purchase, and a conditional limitation ? 
fs there any difference in substance between the case of a 
limitation to A. in fee, with a proviso that whenever a notice in 
writing is sent and £100 paid by B. or his heirs to A. or his 
heirs the estate shall vest in B. and his heirs, and a contract. 
that whenever such notice is given and such payment made by 
B. or his heirs, A. shall convey to B. and his heirs? It seems 
to me that in a court of equity it is impossible to suggest that 
there is any difference between these two cases. There is in 
each case the same fetter on the estate and on the owners of the 
estate for all time, and it seems to me to be plain that the rules 
as to remoteness apply to one case as much as to the other.” 
Suppose, then, that A. grant land to X. and his heirs to the 
use of B, his executors, administrators, and assigns for ninety- 
nine years, rendering a certain rent, and subject to this term to 
the use of A. and his heirs, with a proviso that if at any time 
during the term B., his executors, administrators, or assigns 
shall pay to A., his heirs or assigns, a specified sum, the land 
thall thenceforth be held to the use of B. and his heirs. There 
can surely be no doubt that this proviso is void for remoteness, 
for it has long been settled that a shifting use, to be valid, 
must be so limited as that it must necessarily take effect (if at 
all) within the period limited by the rule against perpetuities — 
viz., lives in being and twenty-one years after: Sug. Gilb. 
Uses, 156, 157, 3rd. ed. Butif so, on the principle laid down 
in Gomm’s case and above quoted, a covenant in a lease for 
ninety-nine years giving to the lessee, his executors, adminie- 
trators, or assigns the option at any time during the term of 
purchasing the fee from the lessor, his heirs or assigns, would 
be equally subject to the rule against perpetuities, and would 
not therefore be enforceable specifically against the lessor’s heirs 
or assigns. 

Again, there is no better statement of the rule against per- 
petuities in its general form than that given by Mr. Gray 
(Perpetuities, section 201, p. 144), which is to the effect that this 
rule makes void every estate or interest limited to arise upon 
the fulfilment of some condition precedent in any real or personal 
estate at law or in equity, unless the condition be such as must 
necesearily be fulfilled (if at all) within the duration of exist- 
ing lives and twenty-one years after. Tried by this test, it 
certainly appears that a covenant contained in a lease for 
ninety-nine years (or, indeed, for any term exceeding twenty- 
one years and independent of life), and giving to the lessee, 
his executors, administrators, or assigns the option, to be 
exercised at any time during the term, of purchasing the rever- 
sion from the lessor, his heirs or assigns, offends against the 
i goes darigey in purporting to create an equitable interest in 

nd subject toa condition precedent which may be fulfilled at 
too remote a time. The equitable interest so attempted to be 
created is strictly an interest subject to a condition precedent ; 
fcr in all cases the intention to exercise the option must be duly 
expressed before the relation of vendor and purchaser can 
arise ; and such covenants are often so worded that not only the 
expression of this intention, but also the payment of the price, 
are conditions precedent to the acquisition by the tenant of a 
purchaser's rights: see Lord Ranelegh v. Melton, 2 Dr. & Sm. 278, 
282; Weston v. Collins, 34 L. J. Ob. 353; Mills v. Haywood, 
6 Ch. D. 196, 201. Why, then, have learned writers suggested 
that an option of purchase must be treated differently in law if 





partly a real contract and partly a personal contract) ; so that 





it be contained in the same deed by which a lease is granted ? 
It does not in any way regulate or deal with the relations of 
the landlord and tenant as such; the subject-matter of the 
agreement to sell is purely collateral to the lease; and if such 
an — were given by a separate deed made after the lease, 
— it be contended that it was not governed by the general 
rule 

The arguments in favour of a lessor’s covenant in a lease to 
sell to the lessee not being affected by considerations of per- 
petuity appear to be these: (1) That such a covenant runs 
with the land at law; and (2) that it is on the same footing 
with a covenant to renew a lease. As to authority, there is 
none. That cited in Key & Elphinstone Prec. Conv. (ubi supra) 
does not apply. Sir Gzorcs Jessex’s dictum in Gomm's case (20 
Oh. D. 579) was that a covenant to renew a lease was an excep- 
tion from the general rule against perpetuities. He said nothing 
about an option in a lease to purchase the fee. In Re Adams (24 
Ch. D. 199, 206, 27 Oh. D. 894) the covenant had been acted 
upon, and the question of its validity did not arise, and was not 
decided or observed upon. 

The argument about the covenant running with the land has 
been thus set forth in this journal (vol. 39, p. 618): “The 
option in such a case ap to run with the lease as an 
integral part thereof (eee the judgments in Re Adams) and in 
consequence to be no more amenable to the rule against per- 
petuities than any other stipulations in a long lease relating to 
the land demised.” But it is submitted that to call an option 
of purchase an integral part of a lease goes much beyond what 
is warranted by the judgments in Re Adams, In that case a 
certain man had, by the spontaneous act of the lessor’s devisee, 
been admitted to take the benefit of an option of purchase 
expressly limited in a lease to the lessee, his executors, adminie- 
trators, or assigns, because he filled the capacity of the lessee’s 
administrator—that is, the capacity of a trustee for those entitled 
to the lessee’s personalty under the Statute of Distribution. He 
tried, unsuccessfully, to maintain that he took the property 

urchased as trustee for the lessee’s heir, which he 

appened to be himself. It is submitted that all that this case 
decided was that, since by the express terms of the contract the 
option given could be me | but personal estate whilst 
unexercised, it was exercised, when exercised by a trustee ex 
officio of personal estate, for the benefit of those entitled to such 
personal estate. In other words, the principle of the decision 
appears to be nothing else than the well-established doctrine 
that a trustee, to whom a casual benefit falle in consequence of 
his position as legal owner, must in equity hold that benefit for 
his cestui que trusts’ use. Then as to Re Adams being an 
authority that the lessor’s covenant to sell ‘‘ runs with the land,” 
all that was said was that under the express words of the 
covenant its benefit was intended to be given to the original 
lessee’s executors, administrators, or assigns. But the 
covenantor’s assign had voluntarily performed the covenant 
with the covenantee’s administrator. The question therefore 
was not in debate, whether the covenant ‘‘ ran with the land” 
—that ie, was enforceable by the covenantee’s aesign in his owg 
name contrary to the common law rule that rights of action are 
not directly assignable. The court remarked on the intention of the 
original contractors as expressed ia the limitation of the option 
of purchase to the lessee’s executors, administrators, or assigns ; 
but they uttered no pronouncement on the question how far the 
law would give effect to such intention. The thing covenanted 
for had been done without going to law for aid; the court had 
to decide for whose benefit it was done and nothing more. The 
conveyance had been made to a man whose claim to have it 
was that he was the trustee ez officio of the covenantee’s 
ane. He claimed the benefit of it ostensibly as trustee 
or the covenantee’s heir, but really for himself. How could he 
possibly be allowed in equity to keep the Jand ? 

What is the reason why certain covenants in a lease may, con- 
trary to the general rule of the common law, be directly enforced 
against or by the lessee’s assi and also, under statute 32 

en. 8, c. 34, by or against the assigns of the reversion (for 
this is all that is meant by covenants running with the land or 
the reversion)? It is that they are an essential part of the “real 
con’ ” of tenancy (a contract of tenancy being said to be 
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everyone who succeeds to the place of either tenant or landlord 
is liable upon, or entitled to enforce, the obligations so created 
by reason of the privity of estate between him and the other, 
altbough there is no privity of personal contract between them : 
Walker's case (3 Rep. 22, 23), Stevenson vy. Lambard (2 East 575, 
580). Covenants of this kind are those which “‘ extend toa thing in 
esse, parcel of the demise”: Spencer's case (5 Rep. 16); which 
‘‘directly affect the nature, quality, or value of the thing 
demised, or the mode of occupying it”: Lusn, J., L. R. 3 
Q. B. 746, citing 10 East 136; and they bind or benefit assigns 
without express mention of them. Such are covenants to pay 
rent or to repair. It is impossible to go through all the cases 
here; but it will, it is believed, be found that all the covenants 
which have been allowed to fall within, not only the first, but 
the second resolution in Spencer’s case, relate to matters to be 
performed or observed between the parties in their relation of 
landlord and tenant; whilst covenants dealing with matters 
which stand outside that relation have been considered to be 
collateral, and so not to bind the parties’ assigns, though named. 
Now, it has been held that an independent option of purchase, 
which does not mention the vendor’s heirs or assigns is personal 
to him and not enforceable after his death: Stccker v. Dean 
(16 Beav. 161); and it seems to follow from this that if a con- 
tract giving such an option specified the vendor’s heirs and 
assigns, but did not mention the purchaser’s representatives, it 
would only be enforceable by the purchaser himself in his 
lifetime. Why should such a contract receive a different 
construction because contained in a deed granting a lease? 
It has nothing to do with the relation of landlord and tenant 
as such. Could it be enforceable at law, say, against the 
assigns of the reversion when not expressly bound, and taking, 
let us suppose, for value without notice of the lease or covenant ? 
If not, it is not on a footing with those covenants, which run 
‘with the land and with the reversion. And in any case it is 
submitted that an option to purchase the reversion is not an 
integral part of the lease; that it is no part of that real contract 
between landlord and tenant which is enforceable against or by 
assigns by reason of the privity of estate, when there is no 
privity of contract. There is, moreover, no analogy as regards 
remoteness between the usual covenants in a lease which do 
run with the land and an option of purchase. The former do 
not purport to create any interest in the land leased subject to 
a condition precedent to be fulfilled at a future time. 

But even if a lessor’s covenant giving an option of purchase 
does run with the land at law, why should that except it from 
the operation of the rule against perpetuties? A covenant may 
unquestionably run with the land at law and be undoubtedly 
part of the consideration for the lease and yet be partly void 
for illegality ; as in the case of a tenant’s covenant to pay with 
other taxes a tax, like property tax, imposed by statute on the 
landlord only: Gaskell vy. King (11 East 165); Howe v. Synge 
(15 East 440); Festing v. Taylor (3 B. & 8. 230, 231). So 
covenants relating to the use of the premises generally run with 
the land at law; but it would scarcely be contended that a 
covenant to keep open the demised premises as a brothel would 
be valid on that ground. This instance may appear extreme; 
but the principle is the same. Covenants which tend to create a 
perpetuity are against the policy of the iaw equally with 
covenants tending to encourage immorality: see yer Parke, B., 
Egerton v. Brownlow (4 H. L. ©. 1, 125). How can an objection 
of. this kind, which goes to the substance of the covenant, be 
removed by any consideration relating solely to the question 
whether the benefit or burden of the contract be assignable ? 

A better argument for pronouncing an option of purchase in 
a lease to be exempt from the rule against perpetuities is found 
in the fact that covenants in leases for any term of years or lives 
to renew the leases, either once or oftener or for ever, are allowed 
to be valid and not to be affected by considerations of perpetuity : 
Ross v. Worsop (1 Bro. P. OC. 281); Pendred vy. Griffith (ib. 314) ; 
Sweet v. Anderson (2 Bro. P. C. 256); Hare v. Burges (4 K, & J. 
45, 57); Pollock v. Booth (Ir. R. 9 Eq. 229). One 
explanation of this is that given by Lord Davey, when at 
the bar (arguendo in London and South-Western Railway Co. v. 
Gomm, 20 Ch. D. 579), that such covenants run with the land at 
law. But it is submitted, for the reasons stated above, that this 


alone is not a sufficient explanation. A better reason for the} 








validity of covenants to renew is given by Mr. Gray (Per- 
petuities, sections 230, 330n, pp. 162, 232), when he says that 
the covenant to renew is part of the lessee’s present interest, 
aud the right of a present possessor of land to continue or drop 
his possession is not a right subject to a condition precedent ; 
and he cites Moore v. Clench (1 Oh. D. 447, 452), where Jzsszt, 
M.R., said, ‘ The principle on which you can enforce the specific 
performance of such a covenant is that it creates an equitable 
estate from the time of its execution’’: see also Buckland vy, 
Papillon (L. R. 1 Eq. 477, 2 Oh. 67). This explanation appears 
sufficient in the case of an absolute covenant to renew a lease 
for years, but is not equally satisfactory where the right of 
renewal is limited to arise only on giving notice within a par- 
ticular time and paying a specified fine. But covenants contain- 
ing such conditions had been considered to be valid long before 
there was any question of applying the rule against perpetuities 
to the equitable interest created by a covenant to convey land 
at a future time. When, therefore, the rule was applied to 
such covenants in Gomm’s case, covenants to renew leases 
hed to be recognized as an exception. And if this excep- 
tion is to be justified by the principle laid down in Moore 
v. Clench, this can only be accomplished by doing some 
violence to the language of a covenant to renew on giving notice 
and paying a fine, and by holding that in such a case the 
equitable interest created is not an interest to arise in future on 
fulfilment of a condition precedent, but a present interest 
defeasible on the condition subsequent of not giving due notice 
to renew or paying the fine. But there is no reason why any 
such strained construction should be applied to covenants giving 
an option to purchase the reversion. Their validity is not an 
accomplished fact of long standing which has to be explained so 
as to fit in with principles subsequently evolved. And it is 
further submitted that there is a true distinction between a 
covenant to renew and a covenant giving an option of purchase. 
The former may well be treated asa continuation in equity of 
the original term, and as running with the land at law, because 
the contract is merely for a prolongation of the relation of land- 
lord and tenant, of the “ meal contract’ created by the lease ; it 
is merely an agreement extending in equity for a longer period 
the same interest as the tenant takes under tie lease at law. But 
an option of purchase gives the tenant the right, if he will, to claim 
at a future time an interest in the land leased entirely different 
from that which he takes under his lease at law ; it enables him to 
claim to be in equity, not tenant for a longer term, but freeholder 
in fee—that is, to have the land for his own real estate alto- 
gether discharged from the contract of tenancy. Such a con- 
tract certainly does limit in the tenant’s favour an equitable 
interest in the land leased 'to arise at a future time upon the fulfil- 
ment of the condition precedent of his duly signifying his intention 
to exercise the option, and, in some cases, paying the price. In 
the case of a covenant to renew a lease for years or lives, even 
for ever, there is from the beginning in equity a reversion in fee 
vested in the lessor, which is untouched by the covenant; but 
when a covenant gives the option of purchasing the reversion in 
fee, the whole inheritance is in equity limited to shift from 
lessor to lessee on the exercise of the option. This brings us 
back to the principle of Gomm’s case, that any shifting limitation 
of the equitable estate in land is void for remoteness where it 
would be void for the same reason if made of the legal estate 
by way of shifting use or executory devise. 

Upon these considerations, it is submitted that a lessor's 
covenant in a lease, giving to the lessee, his executors, adminis- 
trators, or assigns the option of purchasing the reversion from 
the lessor, his heirs or assigns, must, in order to be completely 
valid, be so expressed that the option must necessarily be 
exercised (if at all) within the limits of time allowed by the rule 
against perpetuities. T. Cyprian WILLIAMs. 





A telegram from Zurich states that the Canton has agreed by 22,000 
votes to 20,000 to admit women to the profession of the law and to practise 
in the tribunals. 

Sir E. Clarke on Tuesday, in the House of Commons, presented a peti- 
tion signed by nearly 2,000 members of the Solicitors’ Managing Clerks’ 
Association and others transacting business in the Law Courts asking for 
the construction of a lift at the courts. It is stated that Lord Halsbury 
has interested himself in the matter, 
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THE LAND TRANSFER RULES, 
IX. 


Part ITT, (continued).— Charges (continued).—In our last article 
(ante, ie 607) we pointed out that in some cases it might be 
desirable for the purpose of effecting a charge to take a transfer 
of the land on the register, the whole transaction being ex- 
plained by a concurrent mortgage in common form off the 
register. It is, however, clear that, if practicable, the mort- 
gagee should be induced to accept a registered charge, so as to 
avoid any undue dislocation of the machinery of the Acts. 
Though it seems to be the case that a registered charge dves not 
have the same over-reaching effect as a transfer of the land 
(¢.g., & lis pendens or a Crown debt would not be displaced), yet 
the chargee gets a statutory charge, and it is conceived that the 
charge would, by reason of section 49 of the Act of 1875, and of 
section 83 (1) as replaced and amended by the First Schedule to 
the Act of 1897, have priority over any unregistered disposition. 
Moreover, subject to an entry to the contrary, the registered 
chargee has the benefit of an implied covenant to pay, the right 
to go into possession, the right to foreclose, and a power of sale 
(Act of 1875, ss. 23, 25, 26, and 27), in fact, the usual powers of 
a mortgagee. 

There may, perhaps, be some objection to the implied cove- 
nant to pay, as that is made only with the registered proprietor 
for the time being, which may conceivably render it necessary 
for the personal representative of a deceased proprietor to be 
registered before calling in the money. Interest on the mort- 


gage debt accruing whilst no proprietor was registered could, | P 


at any rate, be claimed successfully by the proprietor when 
registered. Again, perhaps there may be a doubt whether 
when a chargee is in possession he will have the power to lease 
conferred by section 18 of the Conveyancing and Law of Property 
Act, 1881, inasmuch as that section is not expressly incorporated 
by section 9 of the Act of 1897. But having regard to the 
definition of “‘ mortgage” in section 2 (vi.) of the first-men- 
tioned Act, it is conceived that a registered chargee would have 
the power. If a transfer of the land were taken and the mort- 
gagee had acquired a title to the land by possession (section 12 
of the Act of 1897 would not apply against him, being the regis- 
tered proprietor) it would, no doubt, render unnecessary any 

roceedings for foreclosure, but as a rule a mortgagee does not 
end money with a view to acquire the land. In most cases 
where the terms of the loan cannot be given effect to by means 
of a registered charge a concurrent mortgage deed will probably 
meet the requirements of the parties. That a transfer of the 
land would confer certain advantages on the mortgagee will not, 
we apprehend, be disputed, but to insist on it without special 
reasons would be to drive rather a hard bargain, at any rate 
where the borrower is able and willing to deposit the land 
certificate as well as giving a registered charge. 

There are two modes by which a mortgage to secure further 
advances may be effected under a registered charge. First, the 
charge may be taken to secure the whole amount intended to 
be advanced, part of which only is advanced when the charge is 
registered. Here it is conceived that the chargee may safely 
continue to make the advances up to the amount named in the 
register without making any search prior to making the further 
advance. The only objection (if it be one) to this plan is that 
the register does not shew the true state of the mortgage debt. 
And, secondly, the charge may be taken to secure the amount 
advanced at the time and further advances with or without a 
limit. The question arises in this case whether or not the 
chargee ought to make a search for cautions and other entries 
before each further advance is made. Now, it is clear that, if 
the — form for securing further advances is valid, no 
further entry on the register is necessary when the further 
advance is made, so that a caution or inhibition lodged 
subsequently to the entry of the charge would not 
in any way impede the further advance. But a 
that the chargee did not take possession of the land 
certificate (which, though highly desirable, it is not 
necessary for him to do), and that a second charge had been 
entered on the register. Would that second charge have 
priority over a further advance made subsequently thereto? If 
the second chargee had given notice of his charge to the first 





chargee, then, if the general law applies, of course the further 
advance would be postponed. It is submitted, however, that 
an entry on the register that a charge is to secure “further 
advances is an entry to the contrary within section 28 of tho 
Act of 1875. If this be the case, the result is that no second 
chargee would be safe where the first charge was entered to secure 
unlimited further advances. But assuming that actual notice of 
the second charge would postpone a further advance, then the 
question arises whether the mere registration of the second 
charge operates as constructive notice to the first chargee; we 
apprehend that it does not. Until, however, these questions 
are settled by judicial authority, the registered chargee should 
not, unless he has obtained possession of the land certificate, 
make a further advance without searching at any rate for sub- 
sequent charges, nor should a second chargee advance any 
money until the first charge has been crystallized on the 
register. 

A form of application to alter the terms of a registered charge 
pursuant to section 9 (5) of the Act of 1897 is provided (rule 108 
and First Schedule, Form 38). Building societies may mortgage 
registered land in their own forms, and there are provisions 
enabling the mortgage deed to be delivered to them after 
registration upon their delivering at the registry a certified copy 
thereof (rule 154). There are also provisions relating to the 
discharge of mortgages or charges in favour of building societies 
(rule 110). A form of transfer of a charge is prescribed (rule 
111 and Form 40), also a form where the registered proprietor 
of land and a chargee transfer to a purchaser, the chargee being 
aid off out of the purchase-money (rule 124and Form 41), It 
is not clear, however, how the purchase is to be completed in 
the last case elsewhere than at the land registry, as a chargee 
will not execute the transfer without receiving his money and 
the purchaser will not get a good title until registration. 
Possibly in practice a purchaser will be willing to take this risk, 
or where he is buying the whole of the land comprised ina 
charge, the handing over of the charge certificate will bea 
sufficient protection to the purchaser, inasmuch as the chargee 
cannot get any disposition of the ge perm without 
production of the charge certificate (Act of 1897, section 8 (1)). 

Mortgages by deposit—A m by deposit of the land 
certificate obtains a statutory lien under the last paragraph of 
section 8 of the Act, subject to ‘‘ registered estates, charges, or 
rights,”’ and the lien is to be equivalent to a lien created “‘ by an 
owner entitled in fee simple for his own benefit.” This effects 
a great change in the existing law. The general rule as regards 
an equitable mortgage by deposit is that it operates to the 
extent only of the beneficial interest of the ae in the 
property (Fisher on Mortgages, 4th ed., p. 54). Thus, if a 
trustee entitled in fee improperly deposits title-deeds of unregis- 
tered land by way of mortgage and then absconds, no lien is 
created as against the beneficiaries: Manningford vy. Tuleman (1 
Coll. 670), Newton v. Newton (4 Ch. App. 143) ; but now it seems 
that if he deposits a land certificate a lien will be created (see ante, 
p. 608). Cautions, inhibitions, and restrictions are bars only to 
registered dispositions (Act of 1875, ss. 53 to 59), and there 
seems no power to prevent a registered proprietor from —e 
a lien by deposit of his certificate. Even in the case of settl 
land he may do so (see section 6, sub-section 8, of the Act of 
1897). 

Where an incumbent of benefice is the registered proprietor 
the registrar is directed to enter an inhibition on the register 
and in the certificate that the deposit of the certificate is not to 
create any lien (see the Act of 1897, s. 15; rule 187, First 
Schedule, Form 54). As a general rule, however, an inhibition 
is merely directed against registered dealings (see ante), and a 
deposit of a certificate by way of mortgage is at best a hybrid 
dealing. It is true that the registrar has in mere formal cases 
a discretionary power (rule 266), but it is open to question 
whether he has power, except as against an incumbent of a 
benefice, to restrict the operation of the deposit of a land or 
charge certificate. To solve this doubt, what is wanted is a 

wer for the registrar to enter a note on the register and in the 

nd or charge certificate to the effect that— - 
Until further order no lien is created by deposit of the 
certificate. 

It may perhaps be contended that an entry that no charge is 
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to be created without certain consents would equally prohibit a 
mortgage by deposit without those consents, It is submitted, 
however, that such an entry would be confined to the case of 
registered charges. If there is no power to restrict the operation 
of a deposit of a certificate (except in the above case), what an 
outcry there will be! Thus a tenant for life fraudulently 
disposed (see the Act of 1897, s. 6 (8)), who is a registered 
eso and whose title is either absolute or if possessory 
oes not show the life tenancy, will be enabled to create a good 
security on the fee simple by merely depositing the certificate. 

In the case of settled land or land Feld in trust for sale, or 
where the registered chargee is a trustee, we submit, in the 
circumstances, that whether the registrar has power or not to 
restrict the operation of the deposit of the certificate, he will be 
well advised to assume that he has the power, and to leave it to 
the courts to decide whether the entry is effectual. A mortgagee 
would be a bold person who (in the face of an entry on the 
certificate that its deposit did not, say, without certain consents 
being obtained, create a lien) advanced money thereon without 
obtaining the consents. 

Though cautions, inhibitions, and restrictions do not seem to 
affect a mortgagee by deposit, yet he, when making the original 
loan, should telegraph for a search under rule 215 to see that 
the register is clear, unless he wishes to be involved in a lawsuit 
with regard to priorities. No farther search would appear to 
be necessary, however, in making further advances, provided 
notice of the deposit of the certificate has been duly lodged. 
This notice is to be entered in the register and is to operate as 
the lodgment of a caution (rule 190), So long as such a notice 
is on the register, no new certificate is to be issued without 
notice to the person by whom the notice of deposit was given. 
If the notice is not given the mortgagee will not be entitled to 
claim indemnity (Act of 1897, s.7 (3)). Thus the case of 
mortgages by deposit seems to constitute an exception to the 
rule laid down in the amendment of section 83 (1) of the Act of 


‘1875 contained in the First Schedule to the Act of 1897, that 


references to trusts are to be excluded from the register. From 
the point of view, then, of an intending mortgagee by deposit 


‘the provisions of the Acts and Rules must, we apprehend, be 


regarded with considerable satisfaction. 
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REVIEWS. 
COMPANY LAW, 


Company Law. Basep on Lecrures DELIVERED IN THE INNER 
TEMPLE HALL AT THE REQUEST OF THE CoUNCIL OF LEGAL 
EpvucaTion. WITH AN APPENDIX CONTAINING THE COMPANIES 
Acts, 1862 To 1893, anp RuLzs, &c. By FRANCIS BEAUFORT 
PALMER, Barrister-at-Law. Stevens & Sons (Limited), 

It would have been more interestiug had Mr. Palmer chosen in this 
work to treat of company law upon somewhat general lines. It is 
not easy, indeed, to see what connection a book such as lies before us 
has with lecturing. The lectures upon which it is based must have 
been short, and could not very well be crowded with detail. The 
book is a bulky volume, and contains a detailed account of the statute 
and case law affecting companies. No doubt it will not on that 
account be the less useful, but we must confess to a feeling 
of disappointment on opening the book that Mr. Palmer had 
not offered as the result of his lectures a more readable volume. 
Taking the book as it stands, however, it will be found to be a very 
convenient guide to the vast mass of company law. On important 
points the progress of the cases is succinctly stated— for example, at 
p. 188, on the question of mortgaging uncalled capital, and at p. 
212, upon floating charges. And attention may be called also to the 
account which Mr. Palmer gives of debentures and his comments on 
the various clauses which are now usually introduced. Towards the 


pend of the book a few pages deal with private companies, and the 


author’s criticism that the view of the requirements of the Companies 
Act taken by the Court of Appeal in Salomon’s case was obviously 
erroneous and unsound he is happily able to support with the judg- 
ment of the House of Lords. The text of the work is divided into 
forty-three chapters, each taking up a special branch of company 
law or administration, save the last, which gives a list of leading 
cases; and the subject-matter of each chapter is placed under dis- 
tinctive headings. An appendix contains the statutes and rules. 
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4 ird Edition. By ALEXANDER MAcMORRAN, M.A., 
OG. anit. Big dm ame Duz, B.A., Barrister-at-Law. Shaw & 
Sons; Butterworth & Co. rg So 

is of the Twelfth Elition of Snell’s Principles of Equity, 

a cy weg By E. E. Biytu, LL.D., B.A. (Lond.), Solicitor, 
Sixth Edition. Stevens & Haynes. al 

ion to the Solicitor’s Clerk, a continuation of t »* lici- 

tore Clerk,” embracing Magisterial and Criminal Law, Licensing, 

Bankruptcy Accounts, Book-keeping, Trust Accounts, &c., to which 

is added a Glossary of some Legal Maxims with their Pronunciations, 

By Cuartes Jonzs, Author of ‘‘Solicitor’s Clerk,” *‘ County Court 

Guide,” &c. Second Evlition, revised and enlarged. Effingham 
Wilson. jar 

The Neutral Ship in War Time: Rights, Duties, and Liabilities, 

Illustrated in the form of a Narrative. By ALBERT SAUNDERS, 
Solicitor of the Supreme Court. Effingham Wilson. Price 1s. net. 








CORRESPONDENCE. 
THE INCORPORATED LAW SOCIETY. 
[To the Editor of the Solicitors’ Journal.} 

Sir,—I have read with interest the letter in your issue of the 2nd 
of July, signed ‘‘ M.A. Oxon.” : 

The subject referred to in that letter was very fully discussed at the 
annual general meeting of the society held on the 13th of July, 
1894. It was then explained that for many years it had been the 
practice of the Council to take no part in the choice of candidates, 
although members of the Council individually used their knowledge 
and experience to induce representative members of the society to 
allow themselves to be nominated. The reasons in favour of members 
of the Council openly nominating candidates were fully given at the 
meeting, and commended themselves to those present. : 

‘“M.A. Oxon.” is correct when he says it was never intended 
that the Council should be co-optative. Does he not, however, over- 
look the fact that the election lies with the society at large? It is 
open to members to elect any individual’s nominee. — : ‘ 

It is well known that a committee of the Council consider with 
the greatest care the names of suitable and representative solicitors, 
who shall be proposed when vacancy occurs. It is manifest that 
only by some such B yee can every phase of legal work be 
adequately represented on the Council. It would be a misfortune, 
for instance, if the whole of i, Gane was composed of men 

i only with the practice of conveyancing. 
“Pecans tet “M.A. Oxon.” to the admirable paper of the late 
Mr, F. T. Bircham, read at Liverpool in the month of October, 1875. 
He then urged that the Council should be required to keep the 
members at large informed as to all vacancies, and to invite and 
obtain the co-operation of members most calculated to fill the 
vacancies with usefulness to the general interest, and to secure an 
able, trustworthy, and representative Council. He added that the 
best men would not submit themselves to an open canvass, and that 
he saw great fear that in the alternative the result might be cliques 

d unseemly contests. 

"The ae is also dealt with by Mr. William Godden, now the 
president of the society, in a paper read by him at Liverpool in 
October, 1895. 

Iam convinced that I have the approval of a great number of 
country members in expressing the hope that it may, in future, be 
the practice of the Council to nominate, for our information and 
guidance, fit and suitable persons for the vacancies which may from 
time to time occur, while they leave the whole electorate absolutely 
free in sending in their voting papers. C, H. Morton. 

18, Cook-street, Liverpool, July 6. 





COUNTY COURT: COSTS OF REMITTED ACTIONS. 
[To the Editor of the Solicitors’ Journal.) 

Sir,—I have been looking for communications from some of your 
readers as to the decision of the apes 4 — in the case of 
Bailey v. Watson, reported by you on the 18th ult. 

The report is very ey and does not inform the reader whether or 
not the Treasury rule as to fees was brought to the attention of the 
court. : 

The case was this: Action for £44 in the High Court judgment 
under order 14 for £27 18s. 11d., and action “remitted” to the 
county court (Swansea) as to £2 0s. 6d., the balance being abandoned 
by the plaintiff. 





The plaintiff obtained a judgment for the whole £2 0s. 6d., thue 


July 6, 1898. 


!of the Municipal Corporations Act, 1882, and other Acts, and the 
whele of the Sntutce, ale. and Orders passed or issued since 1888 
relating to the Powers and Duties of County Councils; with Notes 
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apparently shewing that the defence as to that was without justifica- 

tion, and that all the expense in was forced on the plaintiff by 
a contentious defendant. Yet the defendant is relieved of the conse- 
quences of his contention. 

The theory of a remitted action, so far as my experience goes, is 
that it is still pending, and is not determined at one point by the 
judgment in the High Court under order 14. So far as the pendency 
of the action is concerned, the effect of that order is to ascertain a 
a of the claim, not to determine the action. The action is there- 

ore considered as still existing, and the fees payable in the county 
court under the order are payable on the amount of the 
plaintiff's claim, not on the amount to be decided by the county 
court. 

Thus, for entering writ under section 65 of the County Courts 
Act, 21s. 

The hearing fee follows the plaint fee, and is £2. 

The registrar is allowed 5s, for taxation of costs. 

These make a total of fees paid to the county court of £3 6s. 

The decision of the Divisional Court entirely ignored this, and only 
allowed costs on the £5 scale. Those costs are: Court fees, 4s. and 
6s. ; and solicitor, 11s. ; total, 21s. 

The plaintiff in Bailey v. Watson had the satisfaction of getting his 
£2 0s. 6d. and 21s. for costs, and paying the court £3 6s., or 4s. 6d. 
more than he recovered, for the honour of heing permitted to appear 
in the county court. 

If this decision is to stand, it will create a good deal of dissatisfac- 
tion, unless the Treasury order is altered so as to provide for the fees 
in remitted actions being charged on the amount to be determined by 
the county court, or a new form of order under order 14 be ado’ 

iving the plaintiff leave to sign judgment for so much with costs, and 
eave to sue by a separate action in the county court without specify- 
ing which court. 

I venture to think the Council of the Law Society should take the 
matter in hand. Soxicrror (8. E.). 

July 6. 


CASES OF THE WEEK. 


Court of Appeal. 
GROVES ». LORD WIMBORNE. No. 1. 28th June. 


Factory Acts—FeEncinc or Macuinery—AccipENT TO WoRKMAN THROUGH 
Farture To Maintain Fenctinc—Pgnxarty—Ricut or Action— Factory 
AnD Workxsuor Act, 1878 (41 & 42 Vict, c. 16), es. 5, 82, 87. 


Appeal by ike plaintiff frcm the judgment of Grantham, J., at the 
trial of the action witha jury. The action was brought by the plaintiff, 
who was in the «employment of the defendant, the proprietor of the 
Dowlais Ironworks, to recover damages for personal injuries caused by 
the defendant having failed to maintain the fencing of a steam winch in 
the works, which works were a “‘ factory’ within the Factory and Work- 
shop Act, 1878. For the defendant it was contended that the penalty 
imposed by erection 82 of the Act was the only remedy for the failure 
to maintain the fencing, and that no action lay for the breach of the 
statutory duty, and further that the failure to fence the machinery was 
due to the neglect of the defendant’s foreman, who was a fellow-servant of, 
and in the same common employment with, the —, The jury 
assessed the damages at £150, but Grantham, J., held that no action lay, 
and directed judgment to be entered for the defendant. By section 5, 
sub-section 1, of the Factory and Workshop Act, 1878, every part of a 
steam engine in a factory shall be securely fenced; and by sub-section 4, 
all fencing ehall be constantly maintained in an efficient state while the 
parts required to be fenced are in motion or use for any manufacturing 
process. By section 82, if any person is killed or suffers any bodily 
injury in consequence of the occupier of a factory having neglected to 
fence any machinery required to be securely fenced, or having neglected 
to maintain such fencing, the occupier shall be liable to a fine not 
exceeding £100, the whole or any pait of which may be applied for the 
benefit of the injured person or his family, or otherwise as a secretary of 
state determines. 

Tus Covrt (A. L. Smurru, Richy, and Vavenan Wriuusams, L.JJ.) 
allowed the appeal, and entered judgment for the plaintiff for £150. 

A. L. Smrru, L.J., said that the Factory Act impored an obligation 
upon the occupier of a factory in favour of the wor: , and enforced 
that obligation by a penalty. Section 5 imposed an unqualified obliga- 
tion to fence certain machinery. It could not he doubted that, if t 
section stood alone, the plaintiff would have a right of action. Unless, 
upon the whole purview of the Act, it was clear that the Legislature 
intended that the only remedy should be the imposition of a fine, it was 
clear that the Act gave a right of action to the injured person upon proof 
of the breach of the statutory duty and the injury ca’ thereby. uld 
the fine bave been intended to be the only remedy when not one ny 
of it might ever go into the pocket of the injured man? Upon an infor- 
mation for a penalty the magistrates would probably take into account 
the character of the failure to fence, whether it was serious or venisl. If 
the failure to fence was venial but the injury to the workman serious, ovght 
the magistrates to impoee the same fine as they would impoee in a flagrant 
case? In his opinion the fine was intended as a punishment to the 
occupier for his breach of duty, and it should be proportionate to the 





character of the offence and not to the injury inflicted on the workman. 
Farther, it did not necessarily follow that the occu was the person to 
te fined, because by rection 87 the occupier ht be exempt upon 
ekewing that some other gy Seergroeey the offence without his 
knowledge. In his opinion, , there was nothing in the Act to 
take away the right of action. As regards the defence of common employ- 
ment, that doctrine did not apply to any case except an action bya 
eervant against his master for injuries caused by the —— ofa 
fellow-servant. Here there was no question of negligence. - 
tiff had only to prove the breach of the statutory duty and the injury 
resulting therefrom. The defendant could not delegate his »s 
duty to another. 

Bicsy and Vaveuan Writiams, L.JJ., concurred.—Counset, Abel 
Thomas, Q.C., and 8. J. Evans; Francis Williams, Q.0., and Baithache. 
Soxtcrrors, Riddell, Vaizey, § Smith, for J. H. Jones, Cardiff ; David § Evans, 


Cardiff 
[Reported by W. F, Bazar, Barrister-at-Law. } 


WOOLF v. HAMILTON No.1. 2nd July. 


Gaminc —Bertinc—Horss-racte—Ongqus GIveN IN Payment or Bet— 
Hoiper ror VaLus witn Notics—16 Car. 2, c. 7—9 Anns, c. 14, 8. 
1—5 & 6 Wut, 4, c. 41, s. 1. 


Appeal from the judgment of Darling, J., at the trial of the action 
without a jury. The action was brought to recover £84 3s. 9d. w a 
dishonoured cheque drawn by the defendant in favour of one Wilson, 
in payment of bets lost upon horse-races, and indorsed by Wilson to 
the plaintiff for value. The plaintiff took the cheque with knowledge that 
it was given in payment of bets upon horse-races. Darling, J., held that 
the plaintiff could not recover. The plaintiff appealed, and contended 
that the cheque was given on a void and not vpon an illegal consideration, 
and that therefore he could recover, as he gave value for the cheque: 
Goodburn v. Marley (2 Stra. 1159), Lynall v. Longbothom (2 Wils. 36), 
Blaxton v. Pye (2 Wils. 309), Applegarth v. Colley (10 M. & W. 723), and 
Lilley v. Rankin (56 L. J. Q. B. 248, 35 W. R. Dig. 169) were referred 
to 


Tue Covrr (A. L. Surru, Riosy, and Vavcuan Wriiuasms, L JJ.) 
dismiesed the appeal. 

A. L. Sarrn, L.J., said that it had been held in many cases that 
horse-racing came within the statute 9 Anne, c. 14. Horse- 
racing was ly mentioned in the statute 16 Car. 2, o. 7, 
and the cases shewed that the same kinds of as were mentioned in 
that statute came within the statute of Anne. They could not now over- 
rule those cases, even if they wished to do so, because the had 
been le ting on more than one cccasion about these matters and never 
attempted to touch those decisions. within the statute of Anne the 
case was clear, because 5 & 6 Will. 4, c. 41, s. 1, repealed so much of the 
statutes of Charles 2 and 6 as that any note, bill, or mort- 
gage should be absolutely void, and enacted that any such note, bill, or 
mortgage should be deemed and taken to have been made, drawn, accepted, 
om, or executed for an illegal consideration. By that statute an in- 

orsee for value of a bill drawn in payment of a bet lost upon a horse- 
race, could not recover if he bad notice at the time he took the bill that 
it was drawn for such apurpose. The plaintiff therefore, having notice, 
could not recover. 

Ricsy and VaucHan Wiurams, L.JJ., conourred.—Covunsai, Ritter and 
F. W. Sherwood ; G. A. Cave-Orme and F. Sheweli Cooper. Soxicrrons, ZH. 
Dade § Co. ; W. H. Curtis. 


[Reported by W. F. Ranry, Barrister-at-] aw.) 


SAVIL BROTHERS (LIM.) ». LANGMAN. No. 2. 5th July. 


Contract—Pusiic Poricy—Iiiecatrry—Interrerinc wits Covrss or 
Justic8s—AGREEMENT BY Buewer To Svuprort APrrlicATION FOR 
Licence, iv ConsipgRaTION or Puniic-House BEInc ‘‘ Trap ’—Sae or 
REcOMMENDATION—CHAMPERTY. 


This was an appeal by the defendants from a decision of Romer, J., 
who had given judgment for the plaintiff com , and had granted an 
injunction to restrain the defendant from beer to eold at 
his public-house, the Duke of Portland, Ham, from any person 
other than the _— company. 

a a (Linpigy, M.R., Currry and Couns, L JJ.) dismissed 

e appeal. 

Linpiey, M.R., said: This case, which when it was before Romer, J., 
was trea [seen Angee lightly, has now been fully argued before us, 
and counsel have a of very considerable importance, 
both to the public at large, especially to those who are concerned with 
maintaining or «house licences. The question aries in 
rather a curious form. action is brought by Savil Brothers (Limited) 
against Mr. Langman, and the object of the action is to an 
injunction to restrain the defendant from buying beer 
anybody but the plaintiffe. 
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holders of public-house licences to , and so 
them only. The defendant seems to have been the owner of a 
on which a public-house, now called the Duke of Portland, bas 
There was no public-houre there at the time at which these { 
took place. But he wanted a licence for a new public-boure, 
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appears to have gone to the plaintiffs, or to the plaintiffs’ clerk—it does 
not matter which—and then this letter was written and signed by the 
defendant. It is dated the 7th of September, 1889, and is addressed to 
Savil Brothers (Limited), and runs as follows: ‘‘ In consideration of your 
aging agreed to pay all the eosts of my application for a licence for the 
sale of beer for consumption off the above premises, I agree to apply for 
such licence and to use my best endeavours to obtain the same, and 
further, for such considerations as aforesaid, I agree to tie the beer trade 
of the premises, when licensed, to you and your successors in business for 
the term of twelve years, you undertaking to supply beer in cask and 
bottle at such price as you shall supply to your other customers.’’ Well 
now, after that agreement was entered into Langman did apply, with the 
assistance, as I understand it, of Savil Brothers (Limited), for an ‘‘ off ’’ 
licence, as it is called, and obtained it. Afterwards some dispute arose 
between the ies as to the terms to be allowed to the defendant, 
and tke plaintiffs alleged that he was not adhering strictly to 
his agreement to buy beer only from them. Thereupon the 
— brought this action. The illegality alleged by the 
lefendant, to which I have already alluded, is not disclosed on the face of 
the letter; nobody simply reading that letter would cee anything wrong 
in it. But, of course, it is familiar to all lawyers that you may set up as 
a defence an illegality which has to be proved by evidence outside the 
ment itself, and that that, if made out, will be a good answer, 
though the illegality does not appear on the face of the agreement. The 
defendant says that this contract is illegal on the ground that it is against 
public policy, and also on the ground that it savours of champerty. I 
will take first the most important and most elaborately argued objection, 
that the agreement is illegal as against public policy, becauee it tends to 
pervert the due administration of justice. How, then, does the defendant 
make out that it is an illegal agreement? By reading a paragraph of 
Mr. Savil’s affidavit, and by referring to certain answers which Mr. Savil 
gave when croes-examined on that affidavit. The affidavit, in paragraph 
3, says that the firm of Savil Brothers and the plaintiff company have for 
many years made a speciality of the business of assisting in procuring 
new licences in new neighbourhoods in Essex as local brewers, and are 
always prepared to take up an application which has a reasonable 
— of success; that the place in which the premises belonging to the 
fendant were situate was then a new neighbourhood, and that although 
the trade likely to be done at the time was not large, Savil Brothers 
(Limited) thought it would increase in proportion to the increase of 
po ulation. Savil Brothers (Limited) therefore agreed to support the 
efendant’s application for an ‘‘ off’’ licence, on condition that they 
secured the trade of the house if a licence was granted. Paragraph 6 of 
the affidavit states that Savil Brothers (Limited) gave the support of their 
name end business reputation to the defendant’s application ; and that it 
is perfectly well known in the trade that an application supported by 
brewers is more likely to be granted than an application not so supported. 
Upon cross-examination by Mr. Neville (at p. 2), Mr. Neville asked Mr. 
Savill this: ‘‘Is it true that you did agree to support his applica- 
tion?’’? ‘* Yes.” ‘‘And was that undertaking given on the condition 
that the house should be tied to you?’’ And the answer is, ‘' Yes.’’ 
Then there is more cross-examination, which I pass over. It comes out 
that in the case of this house the value of the tie to the plaintiff company 
would be about £200 or £300 a year, which, capitalized, would amount to 
about £2,500 or £3,000 for the twelve years. ‘hen there is a passage (at 
Pp. 6) with respect to the procedure. ‘‘ You do not make the application 
your own name?’’ And there is this answer: ‘‘It is generally known 
in court whore applications they are. It is generally known what 
brewers’ application it is by everybody in the court. I do not know 
about the justices knowing.’’ Then he says that all he does is to put the 
application before the magistrates in the best form, and that the appli- 
cation does not in any way show that the plaintiff company are support- 
ing it. Then (at p. 8) he sums it up: ‘‘ It becomes known in some way 
or other, and an application from a heower is looked upon more favourably. 
They say, That is a responsible house; they would not make the appli- 
cation for a licence unless it were wanted.’’ He says he did not mention 
this application, and never does mention such applications, to his brother 
magistrates, because he should probably get snubbed if he did. I think 
I have now read everything worth reading. It is suggested at the bar that 
the plaintiff’s own evidence shews that this was really an illegal agreement, 
because insubstance the transaction amounted to the purchase of Mr. Savil’s 
influence with his brother magistrates. If it really were an agreement by 
- the plaintiff to cell to the defendant his influence over his brother magis- 
- trates, I think the defence of illegality would be made out; but, in my 
opinion, that is not a fair inference to be drawn. The true inference, in 
my opinion, amounts to nothing more than an agreement to become tied 
to the plaintiff company, which agreement, in the ordinary course of 
things, gets known, and has the effect of increasing the defendant’s 
chance of obtaining the licence he is applying for. Let us consider a 
lit:le what a licence is. 1n the first place, brewers may be magistrates. 
That is in accordance with well-known law. Another principle is that a 
brewer who is a magistrate cavnot attend or act upon a brewster sessions, 
or take any part in the proceedings. Now, when the magistrates meet 
for the purpose of considering these licences they are not acourt. That 
* bas been decided by the House of Lords. They are a statutory meeting 
of competent persons held for a certain purpose. Whatdo they meet for? 
To perform their public duties ; to consider the propriety and advisability 
of granting public-house licences to persons who apply for them. That 
involves an investigation into the character of the neighbourhood, and as 
to the needs of the public—whether there is any need of a public-house at 
all—and a consideration of the character of the applicant, and of what- 
~ ever circumstances are calculated to influence their decision. On the con- 


Mr. Savil agreed todo? Taking the case most strongly against him, and 

utting it as he does, that he was to ‘‘support”’ the application, what 
Seas that mean in practice? Does it mean that he was to seek to influ. 
ence his brother magistrates, to hear the case with them, or to bring the 
matter before them at some other time? Or does it mean, as a matter of 
business, something totally different from all that; and was what I haye 
just described never dreamt of by anybody? The true inference, I think, 
is that brewers are trusted, more or less, by the magistrates, not because 
it is supposed that they are disinterested persons, but rather because the 
very reverse is known ; because if they recommend a man for a licence it 
is taken for ted that the man is or will be connected with them. It 
is on the faith that they take trouble to investigate the character of the 
applicants that their recommendations have any weight at all. I was 
disposed, at first, to think that the whole thing proceeded on the 
theory that the brewers were indifferent persons; but Mr. Farwell’s 
observations have satisfied me that this is not so. It all comes 
to this: the character of the brewers being good, it is taken 
for granted that they will not have any business dealings with a man 
whose character is not satisfactory. Oan this, then, properly be repre- 
sented as the purchase of a recommendation? No; it is nothing of the 
sort. The recommendation and the influence and the support are nothing 
more nor less than the consequence of the fact, which is not at all con. 
cealed from the sessions, that the brewer is about to enter into a business 
arrangement with the applicant. If that is the true view, it is 
unnecessary to distinguish cases like Egerton v. Earl Brownlow (4 H. L. ©. 
1), or Hartwell v. Hartwell (4 Ves. 811), which was the best case Mr. 
Neville had. Those cases very properly decided that if a person agrees to 
sell a recommendation to an office in which the public are interested, that 
agreement cannot be enforced, because it is a breach of a moral duty 
which every man owes to the public; but that principle does not apply to 
the present case. That, therefore, gets rid of the main point. The other 
question is as to the agreement being voidforchamperty. Now, champerty 
is only one variety, and a coarse form, of maintenance, which is the 
offence of fostering litigation in which you have no interest. But in a 
case of this kind there is no litigation, and no semblance of litigation. 
The root idea of litigation does not enter into such a case at all, for the 
— are not fighting about a licence. It would be stretching the 

octrine of champerty to an absurdity to hold otherwise. It appeared to 
me at one time that the first point was a formidable objection; but Iam 
now éatisfied that there is nothing init. I think, therefore, that Romer, 
J., was right, and that the appeal ougbt to be dismissed. 

Currry and Coxtrns, L.JJ., delivered judgment to the same effect.— 
Counset, Neville, Q.C., and Micklem; Farwell, Q.C., and Hugh M. 
Humphry. Soxtcrtors, Layton, Sons, § Lendon ; Sandilands § Co. 

[Reported by R. C. Macxenziz, Barrister-at-Law.! 





High Court—Chancery Division. 

M‘LEOD v. POWER. Byme, J. 30th Jane. 
Practrice—Joint ConrRactors JUDGMENT BY CONSENT AGAINST ONE JOINT 
Conrractor—Ricut to Continue AcrTion aGatnst OTHER ContracrorR— 
R. 8. 0., XIM., 4; XIV.,5; XVL,4 
In an action against two joint contractors the plaintiff signed judgment 
by consent against one of the two defendants. The question was whether 
he could proceed with his action and enter a second judgment against the 
remaining defendant. 

Byrng, J., held that the rule in Kendall v. Hamilton (28 W. R. 97, 4 App. 
Cas. 504) (explained in Re Hodgson, 34 W. R. 127, 31 Ch. D. 177) applied 
to this case, which was not in the exceptions or admitted in the Rules of 
the Supreme Court, and that the plaintiff was not entitled to continue his 
action.—CounsgL, Eve, Q.C., and H. Spensley; F. Dodd. Sottcrrors, 
Ashley Lumby § Michael ; Wild § Wild. 

[Reported by J. Anruur Paice, Barrister-at-Law. | 





High Court—Queen’s Bench Division. 


FRACIS, TIMES, & CO. v. THE SEA INSURANCE CO. (LIM.). Bigham, J. 
24th and 29th June and 4th July. 


Marre InsurancE—AnrmMs AND AmmuniTION Surrrzp To Forzicn Country 
in Trmz or Pgacs—CarturE~—ALLEGED PronisiTIoN or Forgicn 
Country vor sucH Goons BEING ImporTED—ALLEGED CONCEALMENT OF 
Fact Marertat ror OCatcunating Risk—A.ieorp ILitecaL Venturz— 
Vauipity oF Po.tcy. 
Commercial cause. This was an action tried by Bigham, J., withouta 
jury. The plaintiffs claimed for loss under two policies of marine 
insurance effected with the defendant company. The defendants denied 
liability, alleging that the policies were void because the plaintiffs had 
concealed a material fact —namely, that the importation of arms andammuni- 
tion into Persia was forbidden by an edict of the Persian Government 
made in 1881, and the voyage being thus an illegal venture the policies were 
rendered void: Redmond v. Smith (7 M. & G. 457), and De Wiitz v. 
Hendricks (2 Bing. 314). The plaintiffs said that the voyage was not an 
illegal venture since its object was neither opposed to the law of the 
nation of the assured, nor contrary to the law of nations, and they relied 
on Planché v. Fletcher (1 Doug. 251). Cur. adv. vult. 

Bicuam, J., gave a for the plaintiffs. The action, he said, 
was brought by the plaintiffs, who were merchants carrying on business in 





sideration of a)] these matters they must decide. What, then, was it that 
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London and at Bushire in Persia and at Muscat, the defendants, 
who were underwriters of two policies of marine to recover a 
total loss caused by a capture at sea of the goods insured. The policies 
were dated respectively the 29th of November and the 6th of December, 
1897. The first was described to be on four cases of cartridges valued at 
£215 per steamship Baluchistan, London to Bahrein and (or) other Persian 
Gulf porte; and the second policy on one case of rifles and one case of 
cartridges valued at £200 by the same vessel to Bunder Abbas and (or) 
other Persion Gulf ports. The bills of lading for the goods mentioned in 
the first policy described the goods as shipped for ‘* Bahrein via Bushire, 
Muscat optional.’’ That of the second 1 described the goods simply 
as shipped for Bunder Abbas. Neither Bahrein nor Muscat were ports in 
Persian territory, but Bushire and Bunder Abbas were. ‘The vessel sailed 
from London in November, 1897, andon the 26th of January, when off Muscat, 
wasintercepted by The Lapwing purporting to acton behalf of the government 
of the Shah of Persia, and these goods were seized and con ted, the 
alleged ground of the confiscation being that the were intended for 
importation into Persian territory and that the importation of arms and 
ammunition was forbidden by Persian law. The plaintiffs thereupon 
claimed from the underwriters and the action was subsequently brought. 
The learned judge, in dealing with the question of concealment, said the 
evidence was to the effect that as long ago as July, 1881, the Persian 
Government had issued a decree that no arms or ammunition should enter 
Persian territory without permission of that government, and that if such 
arrived at Bushire the fact was to be reported to the authorities at 
eheran. Acopy of the decree was put in evidence. That there was in 
fact a qualified prohibition against the importation of arms and ammu- 
nition, passed really with a view of im: a heavy duty, was clear, but 
he thought on the evidence that the plaintiffs believed it to be a dead 
letter, and that they had never heard of any attempt to enforce it or of 
any complaint by the Persian Government that it was being a 
If the so-called prohibition was effective for any pu at all it was 
merely for the purpose of enabling the representative of the Shah at 
Bushire, who apparently farmed his office from the government to levy 
heavy and arbitrary duties on the goods imported. ‘There was no real 
prohibition at all; nor did anyone engaged in the trade imagine—and 
certainly the plaintiffs did not—that there was the least danger of inter- 
ference so long as the duties were forthcoming in answer to the demands 
of the government officials. Now, in these circumstances were the plain- 
tiffs guilty of any omission such as would invalidate their insurance ? 
In his opinion they had acted honestly and could not be held in fault. 
He thought it doubtful if Zhe Lapwing acted on the initiative of the 
Persian Government at all, and that more probably it was at this time 
suspected (probably wrongly) that the arms were destined for the Afghan- 
istan frontier where the native tribes were giving trouble to the Indian 
Government. Whether that conjecture was right or wrong in his view of 
the facts there was nothing in the knowledge of the plaintiffs which could 
reasonably have affected the calculation of the risk and which they failed 
to disclose to the defendants. As to the second point taken by the defen- 
dants—viz., that the adventure was illegal because the import of arms 
was contrary to the law of Persia, and therefore the policy in respect of it 
was void, the learned judge was of opinion that there was nothing in it. 
The import of arms was not illegal, as the Persian law was administered 
in practice and enjoined, and the export of arms from England to Persia 
was certainly not contrary to our law.—CounseL, Pickford, Q.C., and 
Hollams ; Joseph Walton, Q.O0.; Carver, Q.C., and Serution ; Cecil Chapman 
held a watching brief for Malcolm, Brunker, & Co. (Limited) who had 
aleo shipped arms by the same vessel as the plaintiffs and had insured 
with the defendants. Soxicrrors, Hollams, Sons, Coward, $ Hawksley ; 
Rowcliffes, Rawle, $ Co., for Hill, Dickinson, Dickinson, § Hill, Liverpool ; 

Baker § Nairne. 

[Reported by Ensxtxz Rep, Barrister-at-Law. } 


CRAWFORD v. THE CITY OF LONDON ELECTRIC LIGHTING CO. 
Div. Court. Ist July. 


Exscrraic Licutinec — Inspzrcton— Fess aND REASONABLE EXPENaES — 
Execrratc Ligutinc Orpers Conrirmation (No. 15) Acr, 1890 (53 & 54 
Vict. c. ccxxxix.), 8. 47. 

This was an appeal from the decision of an alderman of the City of 
London, sitting as a court of summary jurisdiction, upon an application 
made by the appellant, as representing the Corporation of the City of 
London, under section 47 of the Electric Lighting Orders Confirmation 
(No. 15) Act, 1890, to ascertain the amount of fees and reasonable expenses 
of an electric inspector, with which the appellant sought to charge the 
respondents, who were the undertakers within the meaning of the Act. 
Section 35 of the Act referred to provided for the appointment of electric 
inspectors by the local authority, who were in this case the Corporation of 
the City of London. The duties of an electric tor were to be: (a) 
The inspection and testing, periodically and in special cases, of the under- 
takers’ electric lines and works, and the supply of energy given by ther ; 
(}) the certifying and examination of meters; and (c) euch other duties in 
relation to the undertaking as might be required of him under the 
provisions of the order, or of any regulations under the order. It was 
also provided that the local authority might from time to time prescribe 
the fees to be taken by an inspector. Section 36 provided that the local 
authority might pay to an inspector such remuneration as from time to 
time they might | at a and such remuneration might be in addition to 


or in substitution for any fees directed to be paid to an electric inspector 
in respect of his duties under the order, or any regulations of the Board of 
Trade made in pursuance of the order. Section 47 is as follows : ‘‘ Save as 
otherwise provided by this order, or by regulations under this order, all 
fees and reasonable expenses of an electric inspector shall, unless agreed, 
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be ascertained by a court of 


summary jurisdiction inspector 
is appointed by them) by the Board of Trade, and shall, in the 
absence of any agreement, be paid by the undertakers. Provided that 
where the report of an electric inspector, or the decision of the Board 
IE mn ea Se on shall, ‘ itkag consid os ai 
neg , such fees expenses op as - 
amet be paid by such 
of Trade, having regard to such 
hoe foes and expenses tere, ths antieut of: tagitey wan appatated Uy 
whose fees and expenses were ect was y 
the ration at a of £250a year. The items claimed 
reas le expenses included the rent of an i 
electricity, cleaning, coals, and insurance of the same, the wages of two 
assistants, the depreciation in the value of instruments, furniture, fittings, 
&c., and the salary of the electric inspector, 
received by the inspector from the respondents. The alderman disallo 
all the items except the last. 

Tue Covrr (Day and Ripiey, JJ.) dismissed the spose. They said 
that the proviso to section 47 shewed that the words “‘ fees and reasonable 
e ”” meant the fees and expenses which would be payable by a 
consumer in the event of a default by him; that was to say, the fees and 
— relating to the testing of meters, &c., on the consumer’s premises. 
—OCounsz, P. Rose Innes ; Roskill. Soutcrrons, The City Solicitor ; Ashurst, 
Morris, Crisp, § Co. 

[Reported by C. G. Wiienanam, Barrister-at-Law.)} 





Solicitors’ Cases. | 
Re WHITE, PENNELL ». FRANKLIN. C.A. 5th July. 


Soric1rorn—Exzecuror—WItLi— Powsr to Soxicrror-ExecuTrorR TO MAKE 
ProrgssionaL Cuarces—Insotvent Estarre—Onrepirors’ Action. 


This was an appeal from a decision of Kekewich, J. (46 W. R. 247; 
1898, 1 Ch. 297), that a solicitor-trustee who was empowered by a will to 
make professional charges was uot entitled, on the estate being found 
insolvent, to any profit costs of acting as solicitor to the estate as 
creditors. The testator who died in 1891 appointed Mr. , a 
solicitor, with two other gentlemen trustees and executors of his will. By 
a clause therein Mr. Franklin was to be allowed all professional and 
other cha for time and trouble which as a solicitor he would have 
been entitled to make had he not been an executor. The testator’s estate 
was insolvent, and the will was: proved by Mr. Franklin alone, the other 
two executors having disclaimed. An action being brought by creditors 
against Mr. Franklin as sole executor was defended by him in person, and 
he acted as solicitor for himself. A summons was then taken out by the 
creditors for a declaration that the testator’s estate being insufficient to 
pay his debts in full Mr. Franklin was not entitled to any profit costs by 
reason of the declaration in the testator’s will. Kekewich, J., follo 
Re Thorley, Thorley v. Massam (39 W. R. 565; 1891, 2 Oh, 613), held thai 
the power to make professional charges given by the will was a q 
and that the executor was under the circumstances not entitled to profit 
costs. The executor ap 

Tue Covrr (Linpiey, M.R., Currry and Corus, L.JJ.) dismissed the 


appeal. 
ae M.R.—I do not see how we can ae ey from the 
decision of Kekewich, J. In this case the trustee executor happens 
to be a solicitor and he is the only trustee and executor. It is im ible 
to get over the previous decisions and the ple on which are 
based. The estate is insolvent, and Keke J., bas decided that Mr. 
Franklin 1s not entitled to receive hg: costs out of the estate in 
competition with the creditors. It is impossible to differ from the 
declaration which he has made. It is hard upon the solicitor, but that 
cannot be page. 

Curry, L.J.—I am of the same —. No one can claim the bounty 
of a testator until his creditors have paid. This rule applies not only 
to a solicitor-trustee but equally to a trustee who is an accountant, a 
surveyor, or an architect. 

Couns, L.J., concurred.—CounsgL, Cozens-Hardy, Q.C., and J. G. 
Wood ; Farwell, Q.C., and Chas. Church. Soxicrrons, 8. Franklin; Mait- 
lands, Peckham, § Co. 


{Reported by J. I. Srratiwa Barrister-at-Law.] 
Re DIXON, TOUSEY v. ames ~ i Byrne, J. 17th June and Ist 
y- 


Practice—Costs—Country Soxicrror—AtTrenpance In Lonpon at Haar- 
1nc—Lonpon Acgnt not EmpLoygp. 


Sanne. — was an — to say taxation as between 
party and party in respect o' owances the registrar at 

iverpool of attendances of Liverpool solicitors in London on the hearing 
of an originating summons, all the evidence having been by affidavit. 
The originating summons had been taken out in the Liverpool District 
Registry by persons entitled to one-fourth of the estite of John Dixon 
(deceased) under the Judicial Trustees Act, 1896, asking for the removal 
of the trustees of the estate, who were defendants, on the ground of mis- 
conduct, and was, in fact, a hostile action. It came on for yor; | before 
Byrne, J., towhom the Chancery matters of the Manchester and Liverpool 
District Registry are specially assigned, on the 18th of Fe last 
and again on the 26th of February, and reserved j ent was delivered 
on the 26th of March, when the summons was with costs. 
During these proceedings Messrs. Tyrer & Oo., of Liverpool, as agents 
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for Messrs. Donald & Co., of Carlisle, and Messrs. Norris & Sons, of 
Liverpool, acted as the solicitors for one or other of the defendants, and 
conducted the case themeelves without employing a London agent, 
coming up to London to attend the hearing. Upon taxation of costs 
before the district registrar at Liverpool Messrs. Tyrer & Co. cent in their 
bill of costs, containing the following items: ‘‘ 161. Feb. 18—Attendivg 
court when case part heard and adjourned to 26th inst., £6 6s.; 162. Feb. 
18—Paid railway fare and ¢xpenses, £5 5s.; 164. Feb. 26—Attending 
adjourned hearing, £6 63. ; 165. Feb. 26—Paid railway fare and expenses, 
$5 58.” Messrs. Norris & Sons sent in a bill containing similar items. 
These items were allowed by the registrar. The plaintiff objected to the 
whole of items 162 and 165, and to so much of items 161 and 164 as 
exceeded the amount that would have been allowed had the solicitors 
instructed London agents to make the attendances to which these items 
related, and they now asked that it might be referred back to the 

to vary his certificate accordingly. They contended that all 
solicitors who practised in the High Court must be placed on the same 
footing ; one could not be allowed more than another merely because he 
resided farther away from the court; and that in any event there was no 
need for the solicitors in this case to attend the hearing, as all the 
evidence was by affidavit. 

Byagns, J.—In my opinion, so far as the Chancery Division is concerned, 
the rules and practice in respect of the taxation of party and party costs 
are the came in the London taxing-masters’ offices and in the offices of 
the district registrars of Liverpool and Manchester; and I consider that 
such rules and practice apply in respect of cases heard in London exactly 
as if proceedings had been initiated in any other district registry than 
those of Liverpool and Manchester and had been taxed in London. In 
other words, the district registrars in Liverpool and Manchester ought to 
act upon the same principles as the London taxing-masters act in taxing 
costs where the proceedings have been commenced in district registries in 
other paris of the country. Ihave given the matter careful consideration 
and have made inquiry of two of the London taxing-masters. In the 
result I am eatisfied that there is no such hard-and-fast rule as that 
suggested by the applicant’s counsel—namely, that in no case where all 
the evidence is taken by affidavit ought the costs of the attendance cf the 
country solicitor to be allowed. On the contrary, I believe it to be in 
accordance with the existing practice to allow such costs in certain rare 
and exceptional cases, in the exercise of the discretion of the taxing 
Officer. This discretion ought to be, and is, exercised with the utmost 
care and caution. One of the London taxing-masters informs me that he 
does not think he has allowed such costs on a party and party taxation in 
more than about half-a-dozeninstances. I can well understand that cases 
do occur where personal fraud or misconduct has been charged and has 
failed, where all the preliminary proceedings have been taken in the district 
pe ey and where all the facts are’ known in the offices of the country 
solicitor that the taxing officer may fairly consider the presence in London 
of the country eolicitor to be reasonably necessary for the conduct of the 
defendant’s case. At the same time, it affords no reason at all for 
exercising the discretion that no London agent has been employed. If 
the charges for attendance of the country solicitor are allowed in the 
rare and exceptional cases referred to, it is not in accordance with the 
practice, as [ understand it, to allow charges also for the attendance of 
the London solicitor. I have confined my remarks to cases arising in the 
Chancery Division, and I do not consider that I am departing from the 

eral rule laid down in the case of The Soto (41 W. R. 479; 1893, P. 73). 

'y view is that upon a party and party taxation the costs of an unsuc- 
cessful litigant are not to be increased simply by reason of the opponent 
client, or his local solicitor in Liverpool or Manchester, abding 
‘that such solicitor should attend in London instead of employing 
@ London agent; that no different rule or practice ought to pre 
wail upon taxation before a Liverpool or Manchester district strar 
than that prevailing upon taxation in London of the costs arising in any 
other of the numerous district registries throughout the country ; and that 
the discretion of the taxing officer ought always to be exercised in such a 
matter (as I have no reason to doubt it is) with very great care and only in 
exceptional cases. The present case was a very exceptional one, and the 
discretion of the taxing officer having been exercised with care, and after 
consultation with a most experienced London taxing-master, I am not 

to interfere with such discretion or to go into the question of the 
amount of the allowances complained of. I may add that the items 173 
and 174 in Appendix N. to the R. S. C. 1883 (Annual Practice, vol. 2, 
p. 202), cited by the respondent’s counsel, have no bearing upon the pre- 
sent case, inasmuch as they do not apply to cases heard in London or 
Middlesex. Summons dismissed.—Counser, 4. a B. Terrell; Rotch; 
Preston. Souxscrrorns, J. F. Harrison § Burton, Liverpool; Tyrer, Kenion, 
Tyrer, § Simpson, Liverpool, for Donald, Ostell, § Lightfoot, Carlisle; Norris 
4 Sons, Liverpo )l. 
[Reported by N. Tezsutt, Barrister-at-Law. } 








‘On the ist inst. the Royal Assent was given to a number of public and 
— Bills, including the Finance Bill, the Reserve Forces Bill, Public 
rd Office Bill, Suffragan Bishops Bill, and Eatt India Loan Bill. 


The Church Gazette is responsible for the following: One of the learned 
judges has frequently the misfortune of baving his judgments reversed by 
the superior court. But one afternoon his little daughter came rushing in 
in a most excited frame of mind. ‘‘ Papa,’’ she said, ‘‘ may we have cake 

“for tea? One of your judgments has been upheld by the Oourt of 





NEW ORDERS, &c. 
RULES PUBLICATION ACT, 1893. 
Runes OF THE SUPREME CouURT. 


The following draft Rules are published pursuant t) the above. 
mentioned Act :— 

ORDER XIX. Rule 28. 
1. The particulars prescribed in Order XIX., Rule 28, shall in- 
clude the following :— 
(o.) What sound signals (if any) and when were given. 
(p.) What sound signals (if any) and when were heard from the 

other vessel. 
ORDER XXI. Rule 18. 


2. All the words after “at liberty todo so” in Order XXL, Rule 
18, are hereby repealed, and the following words shall stand in lieu 
thereof :— 

‘‘ And shall not in any event be liable to pay the costs of the other 
side unless the Judge shall be of opinion that there was no 
reasonable ground for opposing the wil!.’’ 

ORDER LIV. Rule 1, A. 

3. An application for the appointment of a new Arbitrator under 

aragraph 7 of the second schedule of ‘‘ The Workmer’s Compensation 

Act, 1897,” shall be made by summons. 

ORDER LVIII. Rule 20. 


Appeals under Workmen’s Compensation Act, 1897. 60 and 61 Vict. 
37, Sched. 2, par. 4. 


4, The following provisions shall apply to appeals to the Court of 
Appeal from decisions of judges of the county courts on questions of 
law under the Workmen’s Compensation Act, 1897 :— 

(a.) Every such a _ shall be by notice of motion in accordance 
with Order 3 X., Rule 10; and such notice of motion shall 
be served and the appeal set down under Order LVIII., Rule’, 
within the time limited by Order LIX., Rule 12. 

(b.) It shall be the duty of the party appealing to apply to the 
judge of the county court for a signed copy of the note made 
by him of any question of law raised before bim, and of the 
facts in evidence in relation thereto, and of his decision 
thereon, and of his decision on the question or matter 
submitted to him, and to furnish such copy for the use 
of the Court of Appeal; and such copy shall be used 
and received at the hearing of the appeal. If such 
notes are not produced the Court of Appeal shall have 
power to hear and determine the appeal upon any other 
evidence or statement of what occurred before the judge of 
the county court which the Court of Appeal may deem 
sufficient. 

Order LIX., Rules 14 and 16, shall apply to any such appeal, 


(c. 
with the substitution of the Court ef Appeal for the High 


~ 


Court. 

(d.) Subject to the foregoing provisions, the rules for the time 
being in force with respect to appeals from the High Court to 
the Court of Appeal shall, so far as practicable, apply to and 
govern appeals under the said Act to the Court of Appeal. 

5. These Rules may be cited as the Rules of the Supreme Court, 
July, 1898, or separately, according to their respective headings, 
with reference to the Rules of the Supreme Court, 1883, and they 
shall come into operation on the 24th day of October, 1898. 

Copies may be obtained on application at the Lord Chancellor's 
Office, House of Lords, 


TRANSFER OF ACTIONS. 
Orper or Court. 
Thursday, the 30th day of June, 1898. 


Whereas, the Honourable Mr. Justice Bigham has at my request com 
sented to sit and act as an additional Judge of the Chancery Division 
from the 6th day of July, 1898, up to the 20th day of July, 1898, both 
inclusive. And, Whereas, it is expedient that the following Causes and 
Matters assigned to Mr. Justice North, Mr. Justice Stirling, Mr. Justice 
Kekewich, Mr. Justice Romer, and Mr. Justice Byrne, should for th 
purpoce only of Hearing or of Trial be heard or tried before sum 
additional judge; Now I, the Right Honourable Hardinge Stanley, Eat 
of Halsbury, Lord High Chancellor of Great Britain (with the consent & 
the Lorl Chief Justice of England), do hereby Order that the 
Causes and Matters set forth in the Schedules hereto, be acco! : 
transferred from the said Mr. Justice North, Mr. Justice Stirling, 
Justice Kekewich, Mr. Justice Romer, and Mr. Justice Byrne to 
Justice Bigham (as such additional Judge of the Chancery Division) f# 
the purpose only of Hearing or of Trial, and be marked in the Cau® 
Books accordingly. And I do also Order that such of the said Causes ant 
Matters as undisposed of at the close of such Sitting be re-trame 











Appeal.” 


ferred (without further Order) to the said Mr. Justice North, Mr. Justi 
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, Mr. Justice Kekewich, Mr. Justice Romer, 
e. Aud thie Order isto be drawn up by the 
the several Offices of the Chancery Division of the High 


FIRST SCHEDULE. 
From Mr. Justice Nomrn. 


1897. 
Wemyss v Knollys 1896 W 1,109 Dec 16 
In re Elliott Milnesv Hare 1897 E 366 Dec 17 
Kemp v Lowenfeld 1897 K eK : _ 29 

98. 
Paukhurst v Reed 1897 P 2,041 Jan 4 
The Danlop Pneumatic Tyre Co, ld v Wedge Pneumatic 
D 1,462 Jan4 

Bolton v Hall 1897 B 4,277 Jan 6 
Smith v Sb 1897 S 4,068 Jan 10 
Cox v Manuelle 1897 © 892 Jan 10 


and Mr. Justice 
and set up in 
Court of Justice. 


Tyro Co 1897 


Urban District Council of Chiswick v Arnold (J Whitaker 3rd Party) 


1897 C 1,786 Jan 13 
Maison Helbronner, ld v Daveen 1897 M 1,303 Jan 
Curre v Chepstow Water Co 1897 C 785 Feb8 


SECOND SCHEDULE. 
From Mr. Justice Strriine. 

1897. 
Peters v Owen 1897 P 1,001 Novll 
Owen v Peters 1897 O 355 May 21 
Williams v London & North-Western Ry Co 1897 W 
Barker v Oakden 1896 B 1,941 Nov18 
Terry v Brickwell 1897 T 334 Nov 25 


27 


2,398 Nov 12 


English & American Machinery Co, ld v Hirshowitz 1897 KE 621 Dec 


10 
In re W Owen’s Patent, No 12,368 of 1896 Dec 18 
Doolette v The Coolgardie Mint & Iron King Gold Mi 
2,069 Dec 20 


1898. 
Simms v Solomons 1897 S 3497 Jan6 
Russell vy Young 1897 R 1,810 Jan13 
THIRD SCHEDULE. 
From Mr. J — Kerewicu. 
98 


1898. 
Sey v Griffith 1889 S 1,807 restored June 15 
Remus & Temler v H Stevenson & Sons 1896 R_ 1,760 


nes, ld 1896 D 


Oct 11 


The Castner Kellner Alkali Co 1d vy Commercial Development Corpn 1d 


1897 © 4,000 April 18 


The Guthrie Hall Co ld viumage 1898 G 700 April 25 


Dewrance v Smith & Co 1897 D 1,614 May7 


FOURTH SCHEDULE. 
From Mr. Justice Romer. 
1898 


98. 
Moon v Waterlow Bros & Layton!ld 1897 M 2,069 Feb 18 


Marsh v Moody 1897 M 3,539 Feb 21 

Rogers v Hale 1897 R 1,797 Feb 28 

Bryant v Glover 1897 B 1,772 March 3 

Hayward v Tolhurst 1897 H 4,117 March 3 
McCulloch v Chantrey 1897 M 1,744 March 9 

Pyke v Grafton Galleries 1d 1897 P 1,658 March 10 


Dewrance & Cov Fletcher Bros 1897 D 1,067 March 16 
Hadley v Corporation of Worcester 1897 H 3,026 March 16 


Brooke v Higgs 1897 B 1,414 March 16 


FIFTH SCHEDULE. 
From Mr. Justice Byrne. 


1897. 
In reChard Chard v Chard 1897 O 565 Aug4 


Helios Elektricitats Actien Gesellschaft v Braulik 1897 H 1,845 


Aug 12 
Ellis v Churley 1897 E 64 Sept 10 
Priéstley v Oxley 1897 P 752 Oct 4 
Shurey v Kinnis & Co 1897 S 1,063 Oct 26 
Cheasley v Cheston 1897 O 1,152 Oct 27 
Holford v Blaiberg 1897 H 2,983 Oct 28 
Allen v Pyatt & Co 1897 A 522 Oct 30 
Simmance v W Sugg & Cold 1897 S 760 Aug 12 
Huntly-Gordon v Hall 1896 H 2,964 Novl 


Hatsrvry, CO. 
Russet or Ky., L.C.J. 


LEGAL PROCEDURE. 


The following is the further report to the Council of the Special 
Committee on this subject, which was adopted by the Council on the 10th 


of June. 


The committee in their recent report, adopted by the Council on the 
2lst of January 1898, dealt with the recommendations of the Bar Council 


as to the conduct of civil business in the Queen’s Bench 
now proceed to report cn the other matters which have 
them by the Council. 


Division. They 
been referred to 


Service of Process in English and Scolgh Courts.—The committee have 
considered the letter of a member, referred to them on the 18th of 


Fetruary, 1898, by recolution of the Council, with 
between the powers vested in the Englich and Teh 


to the difference 


Courts for suing | 





defendants in Scotland, as with those possessed and exercised 
by the Scotch ee Oe ne aioe cad ie aed as eee. 
This matter was the subject of 4 of the Council in the year 1885, 
who reported in favour of an t of ord. ll, r. 1 (¢). The 

urisdiction between 


action, whether contract or t, arose there. If there be 

maior ong of hase ‘states ihe ieee cneinenn ts lene and by 

the Act 45 & 46 Vict. c. 77, s. 3, Scotch writs be served by 

to or place of business of the defendant, or to the 

last known address (if it continues to be his legal domicil), or to the: 
Ry 3 - of Edictal a ee ee 

tter post con e y summons, and: 
pa pal ye 


such tes a legal valid citation, unless the: 
eteodent that it was not left at the place to which 


s 
2 
e 
. 
: 
E 
g 


able notice. The Scotch courts have also a special mode of procedure 
way of summary on Se eee 
5th ed., vol. ii., p. 17), by which the holder of a bill of exchange may 
cause it to be presented by a notary at the pe 
t obtained within a reasonable time afterwards. Upon a protest. 
uly taken and recorded within six months in the =e session, or of 
an ior court, summary diligence may proceed for sum contained! 
in the bill or note with interest. Under the Judgments Extension Act. 
this summary is enforceable as a : 
fourth head of j of the Scotch courts—viz., arrest ey 
ad fundandam jurisdictionem, is unknown in England. In S the: 
ownership of any property, however small, is sufficient. If an English- 
man or Irishman have left an umbrella in a hotel, jurisdiction would arise. 
In a recent case a commercial traveller, who had been discharged by an 
English firm, had in his possession, contrary to the wish of his late 
masters, some valuable samples. With these he went to Scotland and 
sought to found on them an arrestment, so as to sue his masters in Scot- 
Wear, Sao Crass ot Tit ee ne oe ee ee 
and it was 0; on ap ion oO t’s pro ° 
taken by the defendant himself to Scotland, was held not to come wi! 
the Scotch rule and the order reversed. On the other hand, the 
courts ere limited by ord. 11, rr. 1 and 2, to a peculiar 
actions, and have less jurisdiction to authorize the service of process in 
Scotland than in any ef the world. Under sub-section (¢) mn 
eee tr seskeeesad tn Machen: be enthenine apenas al pempecncla am 
ought to ‘orm: » to au process in any 
~ of the world, except on defendants domiciled or ordinarily resident 
Scotland or Ireland. Even in any of the limited cases, to w rule 1 
applies, the courts are (as regards Scotland and Ireland) still further- 
restricted, being bound by rule 2 to have regard to the comparative cost 
and convenience of proceeding in England or in the locai courts of 
Scotland. How strictly the English courts construe this rule and how 
entirely differently from the arrestment ad fundandam jurisdictionem of the 


business and ha a chief office and many agencies in 
Eng , could not be served with process from the Eng courts, but 
that the claimant must sue in the Scotch courts, although the contract 
was made in England. It will be seen from these decisions that an English 
trading firm have only to register themselves as a limited company in 
Scotland or Ireland to exclude the jurisdiction of the E courts, and 
thereby put creditors to the great inconvenience of g them in the 
Scotch or Irish courts. They may do this al h their principal business 
may be carried on in England, and little or no may be carried on 
in Scotland or Ireland, notwithstanding tha 
there. The committee have been informed 
actually been done, and of several actions in the English courts against the 
company so registered hong. Som stayed by the High Court in 
P' 


diction of the English courts, and 
by leaving a copy at the office of the trade association, ne? 

letter to the defendant in Scotland. The ~4 
method was disputed in Montgomery v. Leibenthal (46 W. R. 292), but was 
held to be good by the Cos Sepa 
British Wagon Co. v. Gray (44 W. R. : . 
itself precluded b: brgpewr hwy 5 a Feige serve a writ in Scotland 
whose the defendant, vesihent te , had agreed only to submit to 
the jurisdiction of the English court. She seien oe Roreees, 20 
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ments, however, when about to be laid on the table of the Houses 
of Parliament were objected to by some Scotch members, and, in 
consequence, were annulled by the urgent order of the 10th of January, 
1894, and apparently without inquiry whether the proposed order gave 
the English courts a jurisdiction over Scotchmen even approaching to the 
jurisdiction exercised by the Scotch courts over Englishmen. Your com- 
mittee are of opinion that the powers of arrestment ad fundandam juris- 
dictionem, and also of summary diligence upon bills of exchange, are 
capable of abuse to the prejudice of persons resident in England. The 
committee are also of opinion that the jurisdiction exercised by the courts 
of the two countries should be carefully considered together and assimi- 
lated, and that the facts above referred to should be drawn to the atten- 
tion of the Rule Committee, and that a representation'should also be made 
to the proper authorities regulating the procedure of the Scotch courts, 
with a view to bringing about reasonable equality between the powers 
respectively possessed by Englishmen having claims on persons in Scot- 
land, and Scotchmen having claims on persons in England and Ireland. 

Procedure in Actions on Bills of Exchange.-—The committee have had 
under their consideration the resolution passed at the annual provincial 
meeting at Sheffield, in October, 1897, in favour of the restoration of the 
i umder the Summary Procedure on Bills of Exchange Act, 

855. The committee are of opinion that the process under the Summary 
Procedure on Bills of Exchange Act, 1855, was advantageous, and that 
it has been unduly restricted under order 14. They suggest that in 
actions on bills of exchange and on certain written documents, and in 
Other special cases to be prescribed, the plaintiff should be entitled to 
summary judgment unless the defendant obtains leave to defend. In the 
alternative, they suggest a rule to be made under order 14 by which 
the plaintiff in an action on a bill of exchange should be entitled 
immediately’ after appearance to issue and serve a summons under 
order 14, on the return of which, without other evidence in support 
than production of the bill, he should be entitled to summary 
judgment unless the defendant shall be then prepared with an affidavit 
shewing substantial grounds of defence. 

Judgments in Default of Appearance in Ejectment Actions.—The committee 
have considered the question referred to them by the Council on the 10th 
of December, 1897, whether costs should be allowed on signing judgment 
in default of appearance in ejectment actions. In the opinion of the 
committee such actions are of a special nature by reason of the fact that 
tenants and others who have no real interest in the dispute can be made 
defendants, and the present practice not to allow costs appears to work 
substantial justice. 

Service of Probate Citations.—The committee have also considered this 

estion, and after communicating with the senior registrar of the 

bate Division, have come to the opinion that a solicitor should be 
allowed to accept service of probate citations, not being mandatory 
citations, and give an undertaking to appear as he can now do as regards 
writs of summons in the Chancery and Queen’s Bench Divisions. The 
committee recommend that a communication should be made to the 
President of the Probate Division on the subject. 

Land Charges (H.L.) Bill, 1898.—This Bill, which has been introduced 
by the Lord Chancellor, proposes to substitute charging orders for writs 
of elegit as the mode of enforcing judgments against land, and that such 
orders shall have the like effect as a mortgage deed executed by the 
debtor upon which the money is due, and with an unconditional power 
of immediate sale. The last-mentioned provisions are new and may be 
of doubtful expediency. The similar Bill introduced in 1896 did not 
contain them. It seems better that, as suggested below, a plaintiff 
seeking a sale should apply to the court. The Council have on previous 
occasions approved of the abolition of writs of e/egit. But they considered 
that the substituted charging order should issue as a matter of course on 
production of the judgment and a certificate of non-satisfaction, and 
that the ends of justice might frequently be defeated unless express power 
be given to the court, judge, or master in chambers to grant an order ex 
parte. In this respect attention is called to the existing rule that where 
eervice of a summons is necessary after judgment, such service has to be 
made personally on the judgment debtor, and that service on his solicitor 
is not sufficient. It follows that a debtor by eluding service might delay 
the proposed form of execution, which is not now possible under the 
practice as to writs of elegit. The Bill proposes that the charging order 
may extend to any interest of the debtor in land. At present a 
judgment operates as against the debtor as a charge from the date of 


judgment, but the interests in land extendible under an eiegit appear to 
include only legal estates in possession, and an entire equitable fee, a 
legal fee subject to a term of years, an equitable mortgage, and simple 
trust estates; and to exclude a remainder, a partial equitable interest, an 
equity of redemption, and land already extended; while it is doubtful 
whether trusts for terms of years are included or excluded. The com- 
mittee are of opinion that the court should be empowered on summons in 
the action to make any order, ez parte, or otherwise, to enforce possession, 
avoiding the necessity fora fresh action to recover poseession, and also 
that it should be competent to the court on summons to make any order 
for eale, receiver, injunction, or inquiry which may seem just. An express 
enactment seems necessary, as doubt has been expressed whether order 
51 (1) applies to the sale of lands taken in execution, inasmuch as it refers 
only to any cause or matter relating to real estate; and these words may 
be held not to include the realization of an execution by means of a sale 
of land. It aleo seems desirable to provide specially for the disposal of 
such matters in chambers. The Bill also provides for the transfer to the 
Land Regisiry Office of the business of the judgments registry in the 
Central Office. The committee are not clear whether the expression 





** business conducted in the Registry of Judgments Department to the 
Central Office’ includes the /is pendens register and the annuity register, 





but the 
at the 
The committee are of opinion that not merely alphabetical, 


lexicographical indexes should be kept of all registers. It ap 


are of opinion that these regis 


the printed form of certificate of search in use under section 2 of the Con. 7 
veyancing Act, 1882, that the registers in the Central Office comprise : ) q 
tions, 


Judgment revivals, decrees, orders, and rules ; (2) lis pendens ; (3) ju 

at the suit of the Crown, statutes, recognizances, Crown bonds, inqu' 

and acceptances of office ; (4) executions ; and (5) annuities and rent-charges, 
The registers already at the Land Registry comprise: (1) Writs ang 
orders ; (2) deeds of arrangement ; and (3) land charges. The committeg 
approve of the proposed enactment that a judgment shall not operate agg 
charge on land, although registered. And they go further, and are of 
opinion that a purchaser should not be affected even by an execution, not. 
withstanding registration, unless possession of the land is taken before the 
purchaser completes his purchase. This was the principle of the Acts of - 
1864 and 1865, which enacted that no judgment should affect purchasers 
unless the land is delivered in execution. The committee are of o 

that a clause should be introduced in the Bill providing that all contracts 
or agreements entered into with corporations in relation to land, which by 
private Improvement Acts are declared to be binding on all subsequent 
owners and to be subject to registration with the town clerk, shall 
also be registered in the Central Office. In the year 1896 the 
Council became aware that clauses providing for lccal registration 
had been inserted in Improvement Bills. The Sussex Law Society 
opposed the clauses before a committee of the House of Commons 
when included in a Brighton Improvement Bill, but the com- 
mittee adhered to their precedert, and the clauses were passsed. Similar 
clauses have been introduced into Improvement Bills for Leamington, 
Croydon, and other towns. The effect of this legislation creating a 
number of local registers of incumbrances is to undo the provisions of the 
Lord Chancellor’s Bill for concentrating the registration of incumbrances 
on land in one central office easily available to purchasers, to whom the 
existence of registers established by local Acts might be unknown. The 
committee refer to the Lord Chancellor’s letter of the 16th of June, 1896, 
concurring in this view. 

Setting Down Chancery Motions in a List.—The committee have taken into 
consideration the motion unanimously passed at the special general 
meeting of the society on the 29th of April, 1898, to the effect that the 
interests of suitors and the due administration of justice require that 
motions in the Chancery Division should be set down in a list, and be 
taken in the order in which they appear in such list, no precedence being 
given to the leaders of the bar. This resolution is a repetition of resolu- 
tions passed on several occasions in which the Council have concurred. 
The committee recommend that the subject should again be brought to 
the notice of the Lord Chancellor, with a request that he will give it his 
consideration, inasmuch as the uncertainty when a motion will be made 
under the present practice involves serious inconvenience to the public 
and the profession. 








LAW STUDENTS’ JOURNAL. 
INCORPORATED LAW SOCIETY. 
INTERMEDIATE EXAMINATION. 


The following candidates (whose names are in alphabetical order) were 
successful at the Intermediate Examination held on the 15th of June, 
1898. 

Adams, Stanley Alfred Clarkson, Arthur George 

Alcock, Arthur Frank, B.A. (Camb.) Cole, Clement 

Ames, Eustace Bernard Cooke, George Edward Herbert, 
Barker, Leonard Edward Crossman __ B.A. (Camb.) 
Barrington, Walter Bernard Louis Cooper, Arthur Edgar 
Barton, Walter John, B.A. (Camb.) Cooper-King, Wallace 
Batters, James Werge Moncrief Hozier 

Bird, Ernest Edward Cotching, Thomas 

Bishop, Tom Beunett Crompton, Percival Mason 
Blomefield, Nigel Napier Cross, William Arthur 
Board, William John Cushman, Frederick William Adcock 
Borradaile, Harry Cutler, Charles Richard 

Boyes, Frederick Charles Dampney, George William 

Bray, Edward Hugh, B.A. (Camb.) Davies, Evan Edward 

Bright, Geoffrey Lindop Davies, Morgan 

Brown, Charles Anthony, B.A. De Knevett, Edgar Standish Louis 

(Camb. ) ; Knevett 
Bryan, Guy Wyndham De Saram, Leslie William Frederick 
Brydone, Reginald Marr, B.A. Devenish, Henry Noel, B.A. (C amb.) 

(Oxon. ) Dimond, Charles Frederick Wheen 
Bunting, Ernest William Easterbrook, Samuel Herbert 
Burgess, Henry George Eastwood, Robert 
Burnett, Richard Compton Ellis, Hiram 
Burton, Frederick Percy Ellis, John 
Butterworth, Raymond Ellison, Sidney Frederick 
Campion, Ivon Hamilton, B.A. Elwell, Edward Charles 

(Camb ) Fordham, Alfred 
Carr-Ellison, Herbert George Carr, Fortescue, Alexander John 

B.A. (Camb.) Fortescue, Edward Claude 
Carter, Ernest Shaen Fraser, Hugh aia 
Childs, Borlase Elward Wyndham Gambrill, John William 
Clark, Harold George Garrod, Horace Charles 
Clarke, Eric Glenister, Louis Oliver 
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Hatch, Harry Augustus 
Heath, Richard Steele 

Hlickson, Oswald Squire 

Holden, Edmund Geoffrey 

Hopkins, Arthur 

Howe, Samuel Walter 

Howse, Geoffrey Gatliff 

Howse, Thomas Frederick, B.A. 


(Camb.) ? ; 
Hughes, George Lewis Hollings- 


Hunton, Cecil James Woodforde 
TAnson, Leonard Percy 
Jackson, Douglas William 
son, Louis Stanley 
Alfred Bruce Llewellyn 
Jones, George Harrison Eaten 
Jones, William Owen 
Kay, Edmund Percy 

Harry 


r 


lamb, Charles Edward 

lewis, William Rhodes 

Loader, Kenneth 

london, Herbert Lonsdale Perry 
Major, Seymour Edward 


Marshall, Charles Ernest, B.A. 
(Camb.) 
Maxwell, Charles Frederick Mait- 


land, B.A. (Oxon.) 
Meek, Litchfield Thomas Cambage 
Miller, John Richard Coe 
Milne, David Barrett 
Moffrey, Ernest Charles 
Molesworth, Eric Nassau 
Morgan, John Henry 
n, Thomas Henry 
Motum, Ernest Hill 
Muspratt, James Roland Liebig 
B.A. (Camb.) 
Neale, George Bennett 
Newington, Norman George 
Newsham, David 
Newton, Archibald 
Nichoison, Robert Leonard St. Clare 
Nussey, George Leathley, B.A. 
(Camb.) 
Orwin, Thomas Parker 
Page, Raymond Charles 
Pares, Harold 
Parkinson, John Wilson Henry 
Parrington, John Winfield 


Pearch, Hi Arron 
Pegs, Percy illiam 
Pollock, Robert, B A. (Camb.) 


— ,» James ugh, B.A. 
Pandy, sta Woods, B.A. 
(Cam! 
. Horace Griffith, B.A. 
(Camb.) 
Richards, Henry Vivian, B.A. 
(Camb.) 


Richmond, Laurence Dickson 


Robbins, Harold Northway, B.A. 


Rooth, John Holmes 

Russell, Frederick George 

Rye, Frank Gibbs 

Saunders, Thomas 

Scott, Austin Andrew 

Selby, Atherton Millin 

Shaw, Jesse 

Shorting, Ernest Hastings Hamilton 

Simpson, Chivas Adam 

Smith, Robert Buchanan, B.A. 
(Camb.) 

Spearing, Cecil Young, B.A. 


(Camb.) 
Streeter, Savile Grainger 
Stuart, Thomas 
Swinson, Walter Wilberforce Ryder 
B.A. (Oxon.) 
Tarr, Edward Sidney Anstey 
Thomas, Henry Trevillian 
Thompson, Joseph Indermaur 
Townend, Thomas Morgan 
Travers, John Francis 
Trevor, Oharles Tudor 
Turner, Cecil Phili 
Turpin, Edgar William 
Vincent, Herbert James 
Walker, Percy Milnes 
Walker, Thomas Frederick 
Webber, Herbert James 
Weddell, Arthur Harold Manners 
White, Ernest Hyam 
Williams, William Arthur Gordon 
Wilson, Eric 
Winnett, Howard 
Wolf, Percy 
Wood, George Augreen 
Wooler, Horace Westgarthe 
Woollard, Alfred Ernest 
Youatt, Edgar 





Fina EXAMINatTIon. 


The following candidates (whose names are in alphabetical order) were 
successful at the Final Examination held on the 13th and 14th June, 


1898. 

Abbott, Francis Edwin 

Addison, Harold Lacy 

Airy, Bernard John, B.A. (Camb.) 

Aldrich-Blake, Robert Morison, 
B.A. (Camb.) 

Allen, Frederick, B.A. (Lond.) 

Almond, Herbert Edwin 

Ambrose, Sydney Cole, B.A., 
LL.B. (Camb.) 

Anstey, Henry Charles 

Archer, Charles Douglas Ward 

Armitage, Clarendon James 

Atkinson, William Edward 

Babbage, Gilbert 

Bailey, Harold Ge rge Charles 

Barber, Frederic Viccars 

Bath, Robert 

Beardsley, William Frederick Bent 

eetem, George Edward Hor- 


Beneon, Christopher 
Benson, Herbert James 
Betts, John Farrow, B.A, (Camb.) 
Bird, Oliver 
h, Lancelot Hedley, B.A., 
LL.B. (Camb.) 
Bousfield, Hugh Delabere, B.A. 
(Oxon. ) 
Boycott, Harold Charlton 
Boyes, William Archibald 
y, William Bertram 
n, James Reddy Beadon, 


B.A., LL.B. (Camb. 


Brooke, Charles Stuart Thomas 
Parkinson 

Buckley, Gilbert 

Butcher, Douglas Harry 

Campbell, George James 

Carr, David Whiston 

Carr, Jokn 

Chapman, George William 

Cleaver, Leonard Swainson 

Clegg, Ernest William 

Clegg, Henry Edward 

Clelland, Alfred James 

Coad, Richard Lawson 

Cockshott, George, B.A., LL.B. 
Camb. 


( ) 
Colley, Reginald Edward Weliesley 
Collins, Bernard Augustus 
Colvile, Augustus Gilbert, LL.B. 
(Lond.) 
Cooper, Priestle 


Cooper, d Brodie 

Cork, John Sydney, B.A. (Camb.) 

Cove, Herbert John 

Crockett, Herbert 

Crombie, Walter Leslie 

Cruise, William Edward Vincent 

Crump, Eldon Annesley, BA. 
(Oxon.) 

Cule, Edgar 


Daou _ William Woods, B.A. 
xon. 

Dickinson, Henry Tattersfield 
Drake, Charles Frederick 








Duder, Harney Steevens 


Duignan B.A. (Oxon.) 
Hn Wits ogre 
™m 
Fairfield, James Munro, William Hector 
Fardell, George Mutter, Alick Cavell 
Fawcett, Percival Charles Newbold, John Corden, B.A. (Camb.) 
Field, Henry John William 


Norris, 
Fisher, William Rowland, B.A Nuseey, Cecil Antony, B.A. (Oxon.) 


(Camb.) *Bryen-Taylor, Arthur Hotham 
FitzRoy, Charles Edward Frederic Sigismund, 
Foster,. Charles Bertram, B.A. .A. (Oxon.) , 

(Oxon.) Ormiston, James Percival Donald 
French, Frank 88 
Fry, Herbert Gerald Oxley, William 
Furneaux, Claude Henry Parker, John Cairns 
Gale, Albert Curwen Maclaine Parry, Hubert, B.A. (Camb.) 
Gamble, John Findlater Coracaden Pearson, Edgar Crosfield, B.A. 
Gepp, Henry Hamilton Oxon.) 

Gibson, William Waymouth, B.A. Petch, Joseph 

(Camb. ) Piper, Arthur ey 
Godfrey, George Arthur Player, Gilbert, B.A. (Camb.) 

Good Edward Henry P Ernest William 
Gould, Henry Norman Poole, Frank Hall 


Grant, Herbert Cecil 

Green, Frederick Ernest 
Greenwood, Charles Percival 
Greig, William Fairchild 


Poole, Frederick William 
Pope, William Rushton 
Preston, Charles Sansome 
Price, George Lewis 
Price, Gwilym Rhys 
Pridham, John Walter 


2 
Hall, John, B.A. (Lond.) Rawlins, Frederick Percy Finch 
Hallowes, Charles Arthur Mortlock 
Hamnett, Joseph Arthur Read, Wallace 
Hamp, Robin Percy Reynolds, Nathaniel 
Hampson, Walter Ashworth Richardson, Albion Henry Herbert 
Harper, Henry Huband Richardson, Joseph Ashfield 
Harris, William Lewis Rigg, d Shaw 
Harrison, Charles Newton Maberly Rising, Arthur Preston, B.A. 
Harrison, Herbert Basil (Camb.) 
Healey, Thomas Roberts. 


Heathcote, George Robert 


F 
Roberts, George Adam Villeneuve 
Henderson, Vernon Haigh Russell 


Hendy, Ernest Wi m, B.A. Roberts, John 
(Oxon.) Roberts, William Lionel Lloyd 
, Joseph Thomas Robinson, Bertram Langhorne 
Hilbery, Leonard William Robson, John William 
Hills, Charles Robe, B.A. (Oxon.) Roney, Julian 


Hind, Oliver Watts, LL.B. (Camb.) Salisbury, John James 


Hoe mt J oc . Sampson, William Charles —— 

olman, i Samuel, Arthur Reginald Morgan 

Hood, Walter Sanders, Edgar Cbristian 

Horner, John Richard Saunders, Griffith 

Hotson, John Herbert, B.A. Shackleford, Robert Stanley 
(Oxon. ) Shacklock, Henry Stephen 

Howard, Arthur Curtois Sharp, Alfred Percy 

Howells, Alfred Thomas Sharpe, Alan Frederic 

Howson, William Hen Shaw, Alfred 

Hughes, John Henry Glynne Sich, Charles Octavius 

Humm, Henry Josiah Simons, Vazie 


Hunt, John 

Iredale, Frederick Mitchell 
Johnstone, James, B.A. (Oxon.) 
Jolly, Henry Stewart 

Jones, Jobn Colenso 

Kemlo, Henry Thomas Stephen 


Smith, Edwin Ernest 

Smith, Francis Orton, B.A. (Lond.) 
Smith, James Robert 

Snagg, Bertram Cecil Keith 
Somers, John Percy, B.A. (Camb.) 
Spurling, John 


Kendrick, Herbert Stanbury-Eardley, Ernest Justice, 
Kenward, Frederick Charles B.A. (Oxon 

Kidgell, John Henry Henshaw Stevens, Char in 

King, John Charles Sturton, Douglas Phipps, B.A 


Lambe, Richard Frederic (Oxon.) 

Latham, Arderne Mere, B.A. (Oxon.) Surtees, William 

Lawry, Samuel James, B.A. (Oxon.) Sutton, George 

Leach, Samuel Chetwynd, B.A. Sworder, Neville Robert, B.A., LL.B. 


(Oxon.) (Camb.) 
Lewis, Arthur Glenton Tanner, Charles Peile, B.A. (Camb.) 
Lewis, Edgar hen ¢ B.A. (Lond.) Tanner, Philip Frank 
Lomax, John Knight Taylor, Frederick ——— 
Longden, James Morley, B.A., Thomas, Herbert Watkins 
LL.B. (Camb.) Thomas, Percy Oliver 
Lovibond, William Oliver Thorn, Henry Gilbert Alexander 
Lucas, Edwin Albery Thornton, Thomas Gilbert 
Mabane, Alfred Victor Till, Herbert 
Madge, Wilfred Henry Todd, Charles William 
McGowan, Harold Trehearne, Edward Scarlett 
Malan, Francis Turner, James Edward 
Marchant, William Francis, B.A. Urry, G Edward 
usrcvall” Joh Webvworth Henry Joseph Brandlein 
arshall, John . 
Matheson, Alexander, B.A. (Oxon). Waite, Edmund 
Meredith, Edward Price , Albert 


Wi William 
Mills, Frederick Fletcher Walters, Frederick Stanley Brewer 


Monk, Pbilip H 
bye) — eS 
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White, Frank Williamson, Frank Herbert 


Whitehouse, Charles Edward Wilson, George Herbert, B.A. 
Whiteley, Gerard Tarver, B.A. . (Oxon.) 
(Camb.) bey, Percy Francis 


Wiley, Esmond Henry Witt, Robert Clermont, B.A. (Oxon.) 
Williams, William Edward Rumsey Wood, A’Deane Gent 


LEGAL NEWS. 
OBITUARY. 


Mr. Huon Fenwick Boyp, Q.C., died at Durham on Monday. He was 
a candidate at the recent election for that city, and had an attack of 
illness on the day following, which developed into a serious malady. 
He was educated at Marlborough and Brasenose College, Oxford, but a 
eevere illness prevented him from taking his degree. He was called to 
the bar in 1880, and went the North-Eastern Circuit, also practising 
in the Admiralty Court and the Commercial Court. He was made Q.0. 
in 1896. 


Mr. Ricuarp Marspen Panxuvrst, LL.D., barrister, died on Monday 
after aehort illness. He was called to the bar in 1867. He had acon- 
siderable practice on the Northern Circuit, and in the Palatine Chancery 
Court of Lancashire. He was on three occasions unsuccessful as a Parlia- 
mentary candidate. 


The death is announced, on the 4th inst., at the age of seventy-four 
years, cf Mr. Epwarp Lee Rowctrrrg, of Hall Place, Cranleigh, 19, 
Cumberland-terrace, Regent’s-park, and 1, Bedford-row, London, D.L. 
and J.P. for Surrey, and High Sheriff for that county 1895-6. We hope 
next week to be able to furnish some details of Mr. Rowcliffe’s life. 





APPOINTMENTS. 


Mr. Wiiu1am Piicuer, solicitor, of the firm of Taylor, Hoare, & 
Pilcher, of Amberley House, 12, Norfolk-street, Strand, London, has 
been appointed a Commissioner for Oaths and for the Acknowledgmen of 
Deeds for the State of New York. 





CHANGES IN PARTNERSHIPS. 
DissoLvtions. 
Percy WarTertanp Remnant and Francis Hervey Sannars, solicitors 
(Remnant & Sandars), 11, Lincoln’s-inn-fields, London. June 24. 
[ Gazette, June 28. 
Ernest Spencer Baynes and Atrrep Hvex Knicut Saurme, sulicitors 
(Baynes & Squire), 8, Union-court, Old Broad-street, London. June 30. 
(Gazette, July 1. 
Hsrnert Ginson, Farpertc Tuomas Mepcatr, and THomas Francis 
Gopparp, solicitors (Deacon, Gibson, Medcalf, & Goddard), 9, Great St. 
Helen’s, London. May 15. [ Gazette, July 5. 





GENERAL, 


On Saturday last the degree of LL.D. was conferred on Sir Richard 
Henn Collins by the Dublin University. 


In charging the grand jury at the Chelmsford Assizes, on the 29th ult., 
Mr. Justice Hawkins said he was very strongly of opinion that the Criminal 
Evidence Bill would not be of the smallest service to the interests of 
justice. As the law at present stood, every prisoner had the best chance 
of telling his story at the first possible opportunity when he was before the 
magistrates. That statement was not upon oath, and the person making 
it was not liable to be cross-examined. A prisoner, therefore, could tell 
his vereion of the affair under the best possible circumstances. Theoreti- 
cally, of course, every prisoner should have the right of denying upon 
oath the charge made against him upon oath. In his experience, however, 
if, when a prisoner made his defence before the jury, he told a plain, 
truthful story, which was found to be the same as that which he had 
told before the magistrates, the jury listened to what he had to say with 
the utmost care, and if the accused person was really innocent his chances 
of being acquitted were vastly improved. The practice of prisoners, 
when before the magistrates, ‘‘ reserving their defence’? was one which, 
in his opinion, did not benefit the accused person at all, for if he had an 
answer to the charge the best time for giving it was the earliest possible 
opportunity he had of doing so—viz , before the magistrates. As the law 
now stood, a prisoner had a far better chance of getting justice than if 
he gave evidence upon oath without its value being tested. Speaking 
after a very long experience, he thought the law was good enough as 
it bs — what the Legislature in its wisdom might think fit to do he 
could not tell. 


At Chelmsford, on Saturday, says the Times, before Mr. Justice 
Hawkins, an important point of law arose during the hearing of a charge 
of rape. It was proposed by Mr. C. E. Jones, the prosecuting counsel, to 
put in evidence verbatim the complaint made by the prosecutrix. Counsel 
cited as an authority the leading case of Reg. v. Lillyman (1896, 2 Q. B. 
167, and 18 Cox C. C. 346). r. Justice Hawkins, however, said that 
case was really no authority at all for the present proposition. No case 
had been more greatly misunderstood, nor more frequently mis- 
applied. All that Reg. v. Lillyman decided was that the terms of a 





complaint were only admissible as sridence of -a—xant—of consent | Frida 
by the prosecutrix, and not as evidence 6 th of the charge again 


the person named in the com 
before him at Huntingdon , the question arose as to the admissj. 
bility of the following statement as a dying declaration, ‘‘ I have 


ison, H. sent ittome.’’ The question arose as to whether the statement. 
lormed part of the res geste, but, the poison having been sent some little 


time eens. it was obviously not 
was, however, got over by admitting the former part and rejecting the 
latter. Had, however, the words ‘‘I have taken poison’’ been used to 
support a defence of suicide the whole statement would have become ad. 
ble to rebut that defence. The whole question of ‘“‘ divi ttate. 
ments ’’ had been carefully considered by him, and the result at w he 
= arrived was an important development of what was decided in Reg, y, 
illyman. 
The July issue of the Lew Quarterly Review contains the following 
graceful tribute by Sir Frederick Pollock to the late Mr. H. W. Challis; 
‘Just three months ago the profession underwent a heavy lores by the 
death of Mr. H. W. Challis, one of the last of the conveyancers of the old 
school, and worthy to stand with the best of them in the profound and 
subtle learning of their special branch. Mr. Challis began his studies for 
the bar comparatively late in life; he was born (according to Foster's 
‘ Men at the Bar’) in 1841, took his B.A. degree at Oxford in 1864, and 
was called ee the 1876. His professional reputation was therefore made 
with extraordinary rapidity. But for his temporary conversion to the 
Church of Rome he would no doubt have taken a fellowship at Merton, 
where he was a post-master, and perhaps have become an emender of 
classical texts instead of a follower of Fearne and Preston. As it was, he 
was a disciple and ally of Cardinal Newman for some years, and taught 
Moral Philosophy at Edgbaston, little suspecting the more delicate 
intellectual bond that was to link him afterwards with the Catholic pure 
conveyancers of the last century. It was presumably this episode in his 
life that gave Mr. Challis a certain old-world and clerical manner, worn 
by him with a oe individual grace, and pontine to the friends of his 
later days who did not know his history. e cannot undertake here to 
give an account of his work: but it cannot be too often repeated : that 
is on Real Property is, and long will be, indispensable to the student 
who wants really to master the law. To such an one it may be said, after 
Quintilian’s well-known pattern, ‘ When you take delight in Challis, you 
may know that you are on the way to be a real property lawyer,’ 3 
Challis’s friends were well aware, and those who read his excursuses with 
due care may discover, that there was a considerable reserve of humour 
behind his learning.’ 


In Thomas Edwin Allaire, an Infant, by Ada A. Allaire, his Next Friend 
(Appellant) v. St. Luke’s Hospital, decided by the Illinois Supreme Court, 
First District, on appeal from the Superior Court of Cook County, the 
interesting and novel question was presented, says the Albany Law Journal, 
whether an infant could maintain an action for an injury occasioned before 
its birth. Briefly stated, the facts appear to be substantially as follows: 
In February, 1886, Mrs. Allaire became a patient at the hospital, for 
hire, there to remain until after the delivery of her child; that on the 
2nd of February, while being conveyed in an elevator to an upper floor, 
where was located the obstetrical department, she was badly injured, as 
alleged, through the defendants’ negligence, the chair in which she was 
seated (the elevator car being unenclosed) striking a projection on the side 
of the elevator shaft. It was further alleged that by reason of such 
injuries and the manner in which they were received the said Ada A. 
Allaire was’ put in great terror and fear of death for herself and plaintiff, 
then unborn, and that as the direct and proximate cause of said injuries 
to his said mother, said plaintiff was ‘‘greatly injured, strained, 
bruised, and wounded in his left limb, left side, left hip, left 
arm, and felt hand, so that at his birth, on the 6th of February, 1886, 
his left foot, left limb, left side, and left hand were and became, and 
hitherto have been, and still are, wasted, withered, and atrophied, and 
his said fout smaller than natural by more than one-half, and made 
thereby to turn inward and the sole thereof upward, and his said limb 
shorter than natural by more than four inches, and his eaid hip, side, 
and arm, by reason of said negligence and injuries, became, were, aud 
are made shrunken, atrophied, and paralytic, and his said limb without 
flesh thereon, and from thence hitherto have so been, and still are, and 
said plaintiff thereby greatly and sadly crippled for life, and in en- 
deavouring to be cured and healed of his said injuries has laid out and 
expended the sum of two thousand dollars (2,000 dols.) and more (the 
said Ada A. Allaire having heretofore, for a valuable consideration, 
settled with the said defendants for, and released them from all damages 
for, eaid injuries to herself alone), to the damage of the plaintiff in the 
sum of fifty thousand dollars (50,000 dols.).’”’ While conceding that 
there was no precedent—no decided case like the one at bar—J 
Windes held that there was good reason, as matter of law, why 
action would lie cn behalf of the appellant in this case. 


of the res gestw. 








COURT PAPERS. 
SUPREME COURT OF JUDICATURE, 


Rota or Reoistzars 1 ATTENDANCE ON 





Date Aprzat Court Mr. Justice Mr. Justice 
4 No. 2. Norra. Srigive. 
Monday, July .............11 Mr, Jackson Mr. King Mr. Pemberton 
, OS SS ae 12 Ci nm Farmer Ward 
Wednesd Jack:on King Pemberton 
Thursday 1 i 2 Farmer Ward 
oosges Jackson King Pemberton 
Saturday D Farmer Ward 





July 9, 1898)” 


nt. Ina recent case, Reg. v. Horsford, tried 
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Mr. Justice Mr. Justice > Justice 
Kexewion. Romer. Brass. 
Mr. Lavie Mr. Godfrey 
Pugh Rolt 
Pugh Rolt 
vie Godfrey 











THE PROPERTY MART. 
SALES OF THE ENSUING WEEK. 


Gee chioned Residence, the Christ’s ; 
Freehold myn known i ieee ith an st Te nttnad small wood, 

containin, of about 14 acres; a small Freehold Estate (Baldwin’s), of about 
21} acres of land; Hilly Meadow, 0 building Gite of about rh acres, adjoining the 
main road. All the above lots are ripe for the erection of class residences, And 
a valuable Freehold y, known as F; Margetaon, Hon enny bat = sn also Seven 
Cottages in four lots. Ene, a - — Upset price 


£9 103. per | One of the finest Spo 
the parishes of Alfold and Dunsf: 
Stations, Manonial Estate, fm 2 ~' 485 acres. MMolictor se J. t. 
Eeq., H . (See advertisements, June 25, p. 3.) 

Jaly 12. ” Mesers. Desexnam, Tewson, Farmer, & Barporwarsr, at the Mart, at 2, 
a i the ‘best ti in in thie fi district. Surrounding are se 
occupying oe of the Positions s fay 

beautiful ol g quite d, and an area of about 14 acres. The 
rty porsenes frontages of about S10 810ft. tor Blackheath and about 1,060ft. to 
Solicitors, Messrs. Minet, Harvie, & May, London. (Boo adver- 


tisement, Jane 18 18, p. 585). 
Jaly 14.—Messrs. C. C. & T. Moons, at the why A at 2, at tere geek Leasehold 
dolici Barfield, London.— 


Dwelling - ~houses ; 78 ~ ——, | nang _—— 
Hackn welling- uses ; — * and ucing £109 
ga awe —Camden 


tad Bayoards 





Va 





ears, 
ey-road : Seven Freehold 
ad annum. Solicitors, Messrs. Henry Thompson & 
wn: Shop and Ane leases over 40 years. Solicitor, A. F. Chureb, 
Esq., London.—¢ F d Premises, known as Friends’ Mission 
Institute ; let at £52; also at Loughton, Freehold Building Land of 3 acres, and 5 
acres of Copyhold Building 1 _ also Freehold Meadow of 7] acres. Solicitor, Johan 
Ashbridge, -» London. x=" Four Freehold Dwe! ouses ; y — 
amounting to £96 per slouee licitors, Messrs Parson, 
Rayleigh, Essex : Freehold House. 
let at £26 = annum. Solicitor, or, 8.3 Tpipos, mea +» London. ith ground ol prea 
Property; let at £274 per annum. seine essrs. Edell & Gordon, London. 
advertisements, this week, p. 644.) 





July 14.—Mesers. Faarsnoruen, Ev.is, Ecretoy, Bataca, Gatswortny, & Co., at the 
Mart, at 2, Freehold Ground-rents amounting to per ann secured upon 
mys Private Residences, Cottages, Shops, and Business Pre and two first- 
class, fully-licensed Houses ; also two F; old Resi 


per annum, with the valuable Reversion to 


estimated at nearl 
Farrer & Co., London. (See advertisecaont reel be 3.) 
July 14.— Messrs. sans the Mart, at 2, Three - - eee “ 
per annum, and two per annum , on eleven — ouses at 
Stock well, reversion in 27 Shay hy to the ge te of beaks £300 per Bolici- 
tors, Mesars. Charles Rogers, Sone, a ge "Rental ry £145 oy 
annum, aeak ake on Three shold only Residences close to Clissold-; 
kes, Pope, & Thomas, Exeter and Crediton; and 
Guscotte, Wadham, Bradbury, London. (See advertisements, July 2, p. 5.) 






WINDING UP NOTICES. 
JOINT (F'STOok COMPANIES. 


to send their 
LEavard Mase, at 




































pearance i 


p—Creditors are 
una and particulars of of thels debts or 
Fred Johnson $0, Gt Tower et Baker & Nairne, Crosby sq, solors 


om op Rate Ang 3, to snk 


or before Oct 


for liquidator 
Mevrne’ ’s tye + Limtrgp—Creditors are 
their names and 





nd reves, and partiolars of debte or claims, to James 
& Co, 37, Cross 
rp—Creditors are on or before Friday, Aug 12, to 
Paints Got Man, Leary Ores ther debts or alas, Yo, John 
eld wt solor SA, odes 
st, ‘or 
wage pate Aas 27, to send 
S8uaw, J. nay ~ /_ etn one on or *. 


addresses, and tho purtioulane of 
Cooper & Sons, 944, King st, Menshester 
FRIENDL . 
Suspenpep ror Tarez Montus. 
Tave Bairoxs Society, Mount Pleasant Inn, Lower Union st, Dowlais, Glamorgan 


~~ London Gasette.—Turspay, July 5. 
JOINT STOCK COMPANIES. 
Lucrep om Caanoczrr- 


Lr —Creditors are uired, on 
Bamenpets Sons —_ AND bn Ce Taam Liurrep (1 mye + 
or claims, to . Peat, Royal Exchange, Middlesbrough. ine Pa & Cochrane, Middles- 


brough, solors to liquidator 


Groase SwinpEtts & Som SemmegnCualioss are on or before Aug 13, to send 


sequins, 


their names and addresses, eir debts or claims, to George 

Cawley Swindels | a oear id. Addleshaw & Co, Man- 
r, uidator 

L —Creditors are or before Aug 15, to send their 

Onaix Evevaroe Co, Lore wth acbts ox Gates, to “Alex. Bicket and 


F. W. Staveley, 53, Talbot st, 
KLErxsporpP rl axp Diamonp Co, cenmuee= Gusti ss of that yaa on or before Aug 
16, to send their names i Le of their or claims, to 
Arthur John May, 110, Cannon st. Fert Johnson, A ustin ‘Frieze, solors for 


itor 
sole Law AssocraTIox, Lege Pn soecteel, on or before sinus, fo Jha to 
send their names and the particulars of their debts or 
Weta Willies Heery Plotober, bh ~ EE -— 


Lowpox ame i ProvinciaL InpusTRiaL a = a (uw Liquipatiox 


ade wy “to Mayo & Co, Dr nit 
lars 8 
Paastx nteg: AND permease 0b, Laxrteo Pein ape fom Pein fr winding oA ee pene aly 2 
Notion of - &-B iceaniten ae nt doh 
the afternoon of Jul: 





Messrs. H. Foster & Cranvietp held their usual on Theday ast, 


RESULTS OF SALES. 
sale a - of | 
Reversions, its Policies, and Shares, at the Mart, E.C. on oe of 





£15,993 was realized. The following were among the lote sol 
REVERSIONS: he 
Absolute to one-sixth of about £24,853; life 44 ... Sold 1,610 | 
To Leasehold Ground-rents of £124 5s. per annum ; lives 55, 23, ‘and 21 +» 400 | 3 
Absolute to one-half of about £6,370; life 65 » 1,880 
Absolute to one-Gearth of Brighton Frecholds, producing £559 19s. | 
per annum ; life 7 » «62,150 | 
Abstlute to vow deni 9 of £7 ,000 0 Wigan Corporation Btock ; lite 0... » 910} 
Absolute to £6,064; life 64 gs 8,080 | 
LIFE POLICIES : 
Se 21.000 with — it 69 ... » 390 
‘or with profi e652. ose cee 810 
For £650; life 79 ... a an > ae 
For £4,667 ; life 66... one me » 2,570 
| And £2,000 a peohte; ite "Sa ee » 1,825 
or £1, with profi e 59... coe o gy vane o ove ose 
SHARES: o. 
se Estate Co.: 6 Ordinary Shares of £50, full pn —— 750 
“ Graphic ” and “ Daily Graphic od Socnenas: 4Shares 0 each, 
ang 208 
Messrs. C. C. S3 5 Moons offered a considerable ‘quantity ? ‘Bast-end Investments on | 
Thursday the second portion of the estate of the late Mr. yon, the 
result being ak £30,000. Two blocks of Model Dwellings in Mild End. d-co0d realized 
£3,150 and £3,580. Three Freeholds in Bethnal green, producing from weekly tenants 
£98, sold for £1,510; and 7 Freehold Shops and 2 ee | - etapa 
road, sold for £4,675. Ninetzen Hous2s near a -road realized | 
Messrs. Dovatas Youre & Co., on — id at 7, f Hota, Ilford peed 
y represented the firm), 1, ortlieread, on th 


Hoo 
ll, Nortel nad fetched £350; No. 15 and 16, 3 aud ‘No. 
sold for £300. Two Freehold Cottages at Chadweltheeth, "let at 7s. 
Tealized £325. Total amounted to £2,055. 


Herbert 
£570; he Elgin-road was | 
per week, Poo 


San ee | | — en, re ae, ee 
Pearce, Haran Exizasetn, Taunton July 26 Pearce v Pearce, Romer, J Poole, 


















required, on or before Saturday, J 
Rineraas Be.tixe cero ere ema tate their debts or claims, 3 to H 
French, 67, Lord st, Li 1. Lowndes & solors for 


Sappaire anv Rosy Co or hw ewer Liquipatiox) vox) Creditor are Feorat 


claims, to Herbert A Plumb, 90, 
Witsow & Paice, Limrrep—Creditors tore ae require, o oF 
addresses, 


names and and the 
ly 23, John William st, perigdonncla 
FRIENDLY SOCIETY DISSOLVED. 
Meeruyr Worxine Men’s Civs, 74, High st, Merthyr Tydvil, Glamorgan June 29 


on or befexe Ang 10, te csnd tn Shee 
ebts or claims, to William Hemy 





WARNING To INTENDING Hovse Puncwaszrs AND Lessess.—Before pur- 
chasing or Tested, and a house, have the Sanitary ments thoroughly 
Examined, T: 


Upon by an — 
Bros., 65, * Toteeie eteeek, estminster. Fee quoted on receipt of full 
particulars. (Established 21 years.)—{Apvr. ] 








CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 
Last Day or Cram. 

n Gasette.—Faipay, June 24. 


Have ock-Auiay, Sir Henny Mansumay, Durham, Bart, M.P. July 
‘ Farrer & Co, Lincoln’s inn fields 
26 Lucas v Creak, No: vt. OS —s is 





BANKRUPTCY NOTICES. 
London Gasette.—Faipay, July 1. 


RECEIVING ORDERS. 


Autay, ALexanpgr, Fulham, Tobacconist High Court | 
Pet June 23 Ord June 29 
Axpessox, Jons Witttam, Cowpen Quay, Northumberland, 


une 27 
Frievp, Janz, Hove, Sussex 
June 29 


une 29 Ord June 


Grocer Newcastle on Tyne Pet June 28 Ord GrosemMann, ALEXANDER | me Dover, Photographer 
B June 28 Canter terbury Pet June 28 Ord June fe dane a Ord dane 2 Blackpool, Batcher Preston 
Court ‘Pet May oD Gri aness” aes Ser Hatt, Sanvet Jervis, Caldicott, — Newport Pet| 5 Gawues, Levies East. 
| : onxeox, BA: Eastbourne, Stationer 
or, Epwarp mus? Balham, Clerk Wandsworth April 30 Ord June 29 bourne Pet June 28 Ord June 28 


Pet June 27 Ord June 27 | 
Bastow, Tuomas, Claxton, Yorks, Threshing Machine | 
Proprietor York Pet June27 Ord Ji 


Feysom, Wiitram, and Aster Fexsom, Nottingham 
N Pet J 27 

Brighton Pet June 29 Ord 

| Gucitmsr, queue, Leeds, Bricklajcr Leeds Pet June 
27 

Ss, Josern, Deen, Contractor Durham 


Hamptoy, James, Hulme, Poatater, 
chester Pet May 27 Ord June 


une 27 | Hopxixsoy, Cuaries Cesar, 
Davirs, Joux, Lower Cwmtwrch, Glam, T Tailor Nea th | KINEOX, st, Bankers 
Pet June 29 Ord June.29 Ord June 28 












China Deal 
1 Methane tay 8 vit tay 13° Ord June 25 a 


Frepenick, Birmingham, r= p borg Goods Manufacturer 
a Pet June 28 une 28 
Ince, Maser, Rayeuuten, Waiter High Court Pet June 


Ixcoup, Eowarp Aveuvstvs, Walham Green, Electrical 
High Cuurt Pet April 30 Ord June 24 


Ord June 


Builder Man- 






D. Farmer Wrexham 
or Derm, Hagan, D Denbigh, 


eer Hoe 





and - Hewyry Hor- 
High Court Pet June 28 









PB Aaruavur Cu 
| Victualler gh Come 
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Lawtos & a Trinity sq, Merchants High Court Pet 
A Ord June 29 

Levy, LA natn Clapham, Tobacconists Wandsworth 
Pet June 28 Ord June 28 

Lyxpoz, Heasrrt, Draycoit, Derby, Joiner Derby Pet 
June 28 Ord June 29 


yo, Hewry, Chilvers Coton, Warwick, Builder 
Coven Pet June 28 Ord June 29 

Miter, 141M, Holsworthy, Devon, Tailor Barn- 
staple Pet June17 Ord June 27 

Nerrietros, Frepenicxk (itorncr, Leeds, Pawnbroker 
Leeds Pet June 27 Ord June 27 

Newsau, F C, Cannon st, Solicitor High Court Pet May 
13 June 29 

Taggaee, Harry Sipxey, Regent’s park, Publisher High 
Court Pet June17 Ord June 29 

Psacock, Joux, Birmingham, Clerk Birmingham Pet 
June Ord June 25 

Pgrxixs, Eowarp Artnur, Chester, Hide Merchant 
Chester Pet April 29 Ord June 27 

Paituirs, Joux, Nantymoel, Glam, Grocer Cardiff Pet 
Jure13 Ord June 28 

Powerit, Hersert Tuomas, Worcester Worcester Pet 


June 28 Ord June 28 
Pazstox, Joun Eowarp, Dewsbury, Pork Butcher Dews- 
bury Pet June 24 Ord June 24 
Paitcuarp, Bexsamix, Warminster, Wilts, 
ome Pet June 29 Ord June 29 
Rapcurre, Jonny Henny, Heckmondwike, 
Dewsbury Pet Junei7 Ord June 27 
Regs, Tuomas Jenkins, Cardiff, Grocer Cardiff Pet June 


Jobmaster 


Confectioner 


Ord June 27 
Rotutixes, Ricuarp, Swansea, Commercial Traveller 
Swansea Pet June 27 Ord June 27 
Surprarv, Apert James, Penzance, Grocer Truro Pet 


June29 Ord June 29 

Surra, Cuaries Bowpen, Streatham, Auctioneer 
worth Pet June 28 ‘Ord June 28 

Srantey, Mary, St Lawrence,I W Newport Pet June 
10 Ord June 27 

Svepex, Artuvr, Howden, York, Plumber 
upon Huli Pet June 25 Ord June 25 

Sumner, Mary, Halsall, nr Ormskirk Liverpool Pet 
June 27 Ord June 27 

orem Joun, York, Blacksmith, York Pet June 28 Ord 

une 23 
Syrmonxps, Wiitiam, Abergavenny, ( tyele Agent Tredegar 
June 27 Ord June 27 

Taycor, Witiiam Avovustus, Dover, Tobacconist Canter- 
bury Pet June 27 Ord June 27 

Tatmes, Fesman, Swansea, Draper Swansea Pet June 27 

une 27 

Taomas, Wiit1aM, Morriston, Swansea, Hosier 
Pet June 29 Ord June 29 

Trayer, ALraep James, Poplar, eaten Dealer High 
Court Pet June 14 Ord June 27 

Tucxwes.t, Ricnarp, Bath, Grocer Bath Pet June 25 
Ord June 25 

Vay Veen, Bartno.omecs, Sand:l Magna, Yorks, Butter 
Factor Wakefield Pet June 16 Ord June 29 

Watevare, Mary, 8t Albans, Herts, Saddler St Albans 
Pet June 9 Ord June 27 


Wands- 


Kingston 


Swansea 


Wess, Sioxey Hensert, Fordham, Cambs, Baker Cam- 
bridge Pet June3 Ord June 25 
Wituiams, Enear, Abertillery, Grocer Tredegar Pet 


June 28 Ord June 28 

Wixter, Ronert Gitroy, Willesden Green, Solicitor High 
Court Pet June10 Ord June 27 

Zonet, Gustave, Eustonrd HighCourt Pet May 12 Ord 
June 27 


ADJUDICATION ANNULLED. 


Martin, Hanotp Stratrorp, Hastiogs, Builder Hastings 
Adjud Sept 18, 1896 Annul June 2 


FIRST MEETINGS. 


Ackroyp, Wit11am, Keighley, Iron Turner 
Off , 31, Manor row, Bradford 

Axers, Witiiam, Cardiff, Tea Dea'er 
Rec, 29, Queen st, Cardiff 

Arxyotp, Tuomas, Dunstable, Beds, Licensed Victualler 
July 9 at 11.20 Off Ree, 1a, St Paul’s sq, Bedford 

Batpwix, Ricnarp, and Sitvester Toornit,, Wibsey, nr 

radford, Worsted Spioners July Sat1l Off Ree, 31, 

Manor row, Bradford 

Bippie, Witi1aM Hewry, Bridlington Qy ang, & Shop Assistant 
July llat 2.30 2, Offa st, Hereford 

Bortomizy, Witutram Watrter, Rochdale, Commission 
Agent July 8 at 11.15 Townhall, Rochdale 

Buistow, Tuomas, Claxton, Yorks, Thrashing Machine 


July 8 at 12 


July 12at 11 Off 


—— July 12 at 12.15 Off Rec, 28, Stonegate, 
our Wiriram Jony, Porth, Glam, Butcher July 8 at 3 
66, High st, Merthyr Ty dfil 


Coops, Puitir, Buckfastleigh, Devon, Tailor July 11 at 11 
Off Rec, 6, Athenzeum ter, Plymouth 

Coox, Epwarp Hersert, Cheltenham, Dairyman July 9 
at 4 County Court bldgs, Cheltenham 

Cunsixcuam, Rosert Joux, Southsea, Cabinet Maker 
July 8 at 3 Off Rec, Cambridge junction, High st, 
Portsmouth 

Datiaway, Joszrn, Sheffield, Drysalter July 8 at2 Off 
Rec, Figtree In, Sheffield 

Davipsox, Roperr, Swansea, Tailor July 12 at 12.30 Off 
Ree, 31, Alexandra rd, Swansea 

Evaxs, Josrra, Liandilo Graban, Radnor, Farmer July 
llat3 2, Offa st, Hereford 

Frasamax, Grorce Tarkixc, Barnet, Herts, Decorator 
July 8at3 Off Rec, 95, Temple chmbrs, Temple av 

Forp, me Worcester, Boot Factor July 11 at 11 Off 

45, Copenhagen st, Worcester 

ay Auamur, City rd July 8 at 12 Bankruptcy bidgs, 

‘arey st 


Fosse. GronGE Wituram, Weymouth, Draper Aug 5 at 
10 ng’s Arms Hotel, Dorchester 

Gore, Wextworrn, Jermyn st, Piccadilly July 11 at 12 
Bankru bldgs, Carey st 

Guocrnnemm, Gronce Gustave, Wolverhampton, Photo- 
a Artist July ll at 11 Of Rec, Wolverhamp- 


Grr, JA eens, The Common Room, Gray’s inn, Law 
Student July 8at2.30 Bankru bldga, Carey st 

Hatton, Aanoyx, Bradford, Coal Dealer July 11 at 11 
Off Rec, 31, Manor row, Bradford 

Haut, Wittram, Finsbury Park, Clerk July8ati Bank- 
ruptey bldgs, Carey st 

Hawkes, Gascoresz, Swansea, Solicitor July 12 at 12 
Off Rec, 31, —— Swansea 

Heano, Joux, Hatherleigh , Devon, Carpenter July 11 at 


11.30 Off Rec, 6, At enceum ter, Plymouth 

Hesecwoop, Atragp, Northallerton, ‘Yorks, ped July 8 
atll Off Ree, 8, Albert rd, Middlesboro 

Hewerr, Josern Terrect, “g re 
July 2lat9 Off om, 18 Castle at, Manterbe 

Howes, Artavra, Norwich, Boot Manufacturer Jaly 8 at 
3.30 Off Rec, 8, King st, Norwich 

Hunter, AUGUSTA . EuizaBeTu Sapna, Battersea Park rd, 
= July 8 at 12.30 24, Railway approach, London 

ridge 
James, Grorce, Canton Cardiff, Contractor July 12 at 12 
Off Ree, 29, Queen st, Cardiff 


31, Alexandra rd, Swansea 
Jouysox, ALFRED, Streatham, Grocer 
Railway app, London bri 


July 8at 11.30 24, 


Kans, Jacx, Aberavon, Furniture enter July 8 at 230 
Off Rec, 31, Alexandra rd, Swan: 
Lanp, Heyry, Wirksworth, Derbys. "Tailor July 8 at 12 


Off Rec, 40, 8t s gate, Derby 

Lavarence, Wituiam Josepa, West. Hartlepool, 
July 8at3 Off Ree, 25, John st, Sunderland 

Lees, WittrAm Henry, Stockport, a July 8 at 12 
Off Ree, County chmbrs, Market pl, Stockport 

Lovetace, Arrive, Buckland ey A Dorset, Carrier 
Aug 5at1 King’s Arms Hotel, Dorchester 

Mayo, Henry, Chilvers Coton, Warwicks, Builder July 11 
at12 Off Ree, 17, Hertford st, Coventry 

Nicuoias, Basin "Harcov nt, East Molesey, Surrey, Clerk 
July 8at12 24, Railway app, London bridge 

Otrver, Naraanigi, Worsbrough Dale, York —_ 11 at 
10.15 Off Rec, Regent st, Barnsley 

Piucey, Josern, Normanton July Bat 12.30 of Rec, 40, 
St Mary’s gate, Derby 

Piummes, Tuomas Biytna, Birdforth, Yorks, Farmer July 
11 at 11.30 Court house, Northallerton 

Powet.t, Hersert Tuomas, Worcester July 13 at 11.30 

ff Rec, 45, C st, 

Rapouivre, Fre, Pate, Waste Dealer July 11 at 11.30 
Off Ree, Townhall chmbrs, Halifax 

Rees, Taomas Jevxixs. Cardiff, Grozer July 12 at 11.30 
Off Rec, 29, Queen st, Cardiff 

Sr Jouy, Ausrey B L, New Lyric Cum, "aamaad st July 
11 at 12 Bankrupte bldgs, Care: 

Sxaw, Rosert Fevxis, Marple, Chi a Carrier July 8 
at 11.30 Off Rec, County chmbra, Market pl, Stock- 


port 
Suewarp, Wit.1y, Sheffield, pot Butcher July Sat 2.30 
Off Rec, Figtree lane, Sheffiel 
ae g, THOMAS, Buxton, Norfolk, Miller July 9 at 12 
ff 


Ree, 8, King st, Norwich 
Hat b Merpfasteer 


Joiner 





Sauirn, Jesse, Luton, Beds, Straw 
July 9at12 Off Rec, 1a, St Paul’s sx 

Sairn, WILtiaM JauEs, Ipswich, Baildery July 15 at 10 

ff Rec, 36, Princes st, Ipswich 

Sumner, Mary, Halsall, nr Ormskirk, Licensed Victualler 
July 13at12 Off Ree, 35, Victoria st, Liverpool 

Surron, Joux, York, Blacksmith July 14 at 12.15 Off 
Ree, 28, Stonegate, York 

Tayior, Wituiam Avucustus, Dover, Tobacconist July 21 
at 9 Off Ree, 73, Castle st, a 

Txompsoys, Ropert, Newcastle on Tyne, Painter July 11 
at 11.30 Off Ree, 30, Mosley st, Neweastle on Tyne 

Tvoxwe.t, Ricuarp, Bath, Grocer July 13 at 12 Off 
Ree, Baldwin st, Bristol 

Vaueuay, WILLIAM ‘Henry, Wolverhampton, Wheelwright 
July 11 at 11.30 Off Rec, Wolverhampton 

Vewasies, SAMcEL Huaues, Whitchurch, Salop, Grocer 
July 13 at4 Royal Hotel, Crewe 

Wat < me ID, Shettield July Sat3 Off Rec, Figtree ln, 
Sheffie 

Watsorove, S1an, Warwick, Athletic Outfitter July 11 at 
11.30 Off Rec, 17, Hertford st, Coventry 

Wess, Harzotp Evans, Cardiff, Stationer July 13 at 11 
Off Ree, 29, Queen st, Cardift 

Wensrsr, James, Blackburn July 13at1 County Court- 
house, Blackburn 

Whire, Euiry Tueresa, Liverpool, Bcot Dealer 
at2 Off Rec, 35, Victoria st, Liverpool 

Wuirt, Josrra Samu et, Liverpool July 13 at 2.30 Off 
Ree, 35, Victoria st, Liverpool 

Witsow, Ricnarp, Jermyn st, St James’s, Licensed Vic- 
tualler July 11 at2.30 Bankruptcy bldgs, Carey st 


ADJUDICATIONS. 

Attay, Avexasper, Fulham, Tobacconist High Court 
Pet June 29 Ord June 29 

Axpersoxs, Jonn Witttam, Cowpen Quay, Grocer 
Newcastle on Tyne Pet June28 Ord June 28 

Bivpte, Wituam Hevry, Bridlington Pa © Shop 
Assistant Hereford PetJune 16 Ord June 29 

Bisaor’, Eowarp Eayest, Balham, Clerk Wandsworth 
Pet June 27 Ord June 27 

Bop:imeape, Greorce Peres, Laurence 
; oy ee Keeper High Court Pet May 25 
une 29 

Barstow, Tuomas, Claxton, Yorks, Thrashing Machine 
Proprietor York Pet June 27 une 27 

Cousreicn, Pavi, Kennington rd, Licensed Victualler 
High Court Pet May 27 Ord June 29 

Cuysinanam, Ropert Jouy, a Cabinet Maker 
Portsmouth Pet June 10 Ord June 29 

Dattmax, Atczrt Tomas, Penge, Surrey, Furnitur2 
Dealer Croydon Pet June 21 Ord June 28 

Davies, Jouys, Lower Cwmtwrch, Glam, Tailor Neath 
Pet June 29 Ord June 29 

Davis, Joux Perry, Herne Hill High Court Pet April 
29 Ord June 24 


July 13 


Pountaey hill, 
Ord 


castleon Tyne Pet May2 Ozxd June 27 
Darxcqsier, Erxest, Dover, Fisbmonger Canterbury 
Pet April 25 Ord June 27 








JENKINS, Mary, Swansea, Grocer JulySati2 Off Rec, 





| Jones, 


| Locxroy, ALFrep, W' 


Dexs, Joux Anrnur, Hartlepool, Timber Merchant New- 


Jouystor, E 


Fave, Parperice A, Arandell st, Piccadilly cireus High i 
Pet : 


Court March 26 Ord June 24 

Fanxsom, Wittiam, and Atsert Fensom, Nottiogham — 
Nottingham PetJune27 Ord June 27 

F.oox, Moses James, Bristol, Boot Manufacturer Bristol 
Pet June 11 Ord June 29 

Girrorp, Syoney Herperr. Willesborough, Miller Canter. 
bury Pet March 16 Ord June 27 

Gitcunist, Tuomas, Leeds, Bricklayer Leeds Pet June 
27 Ord June 27 

Gotpssaoves, Josera, Durham, Contrackr Durham Pe 
June 29 Ord June 26 

Hawrroy, James, Hulme, Manchester, Builder Manchester 
Manchester Pet May 27 Ord June 28 

Jackson, George Hewry, Blackpool, Butcher Pristgg 
Pet June 27 Ord June 27 

Levison, Epwarp, and Cuaries Ionaz Sreiven, Fins) 
Cycle Manufacturers High Court Pet April 1 


June 29 

Levy, Aseanam, Cla; —~ Tobacconist Wandsworth 
Pet June 27 Ord 

Lyypog, Hexserrt, Pema Derbys, Joiner Derby Pet 
June 28 Ord June 29 

Mayo, Hewry, Chilvers —_~ Warwicks, Builder 
Coventry Pet June 28 Ord June 28 


Nerrierox, Freperick Grorce, Leeds, Pawnbroker 
Leeds Pet June 27 Ord June 27 
Peacock, Joux, Birmingham, Clerk Birmingham Pet 


June 25 Ord June 25 
Powett, Hersert Tomas, 
June 28 Ord June 28 
Passtox, Joux Eowagp, Lg eee 4] Pork Butch2r Dews. 
bury Pet June 24 Ord June 24 

Parrcuarp, Bensamix, Warminster, Wilts, Jobmaster 
Frome Pet June 29 Ord June 29 

Regs, Tuomas, Aston, Birmingham, Licensel Victualler 
Aberystwith Pet June 22 Ord June 29 

Rees, Tuomas Jenxtys, Cardiff, Grocer Cardiff Pet June 


Worcester Worcester Pet 


27 Ord June 27 

Rocers, ter. Hampstead, Publican Hizsh Court Pet 
May9 Ord June 27 

Routines, Ricnarp, Swansea, Commercial Traveller 


Swansea Pet June 27 Ord June 27 
Sueprarp, ALpert James, Penzance, Grocer 
June 28 Ord June 29 
Saurra, Caagces Bowpven, Streatham, Auctioneer Wands. 


wort June 28 

Saira, Witiiam James, apa Builder Ipswich Pet 
June 10 Ord June 29 

Sucpey, Arraor, Howden, York, Piumb:r Kingston upoa 
H Pet June 25 Ord June 25 

Sumyer, Mary, Halsall, nr Ormskirk, Licensed Victua'ler 
Live 1 Pet June 27 Ord June 27 : 

Scrrox, Joux, York, Journzyman Blacksmith York Ps 
June 27 June 28 

Mon, Cycle Agent 


Symonps, Wituram, Abergavenny, 
T ar Pet June27 Ord June 27 


Truro Pet 


Tayior, Witt1am Avaustus, Dover, Tobacconist Canter. 
bi Pet June 27 une 27 
Tuomas, Tuomas, Swansea, Senpe Swansea Pet June? 
June 27 


Taomas, Wiit1am, Morriston, Swansea, Hosier Swanses 
June 29 Ord June 29 
Tucxwett, Ricnarp, Bath, Grocer Bath Pet June % 
Ord June 25 
Wituiamus, Eoaoar, Abertillery, Mon, Grocer Tredegar 
Pet June 27 Ord June 28 


London Gasette.—Turspay, July 5. 


RECEIVING ORDERS. 


Barrieet, Wituamu, Birmingham, Commteden Agent 
irmingham PetJune 30 Ord Jun 

Beit, Wit114m, Scotby, nr Carlisle Carlisle Pet June 
Ord June 30 

Baazier, Faeorricx Caaries, Worcester, Baker Worces 

Pet June 29 Ord Jane 29 

But, Jabez Barnabas, Gortiemeten, Comet Merchant 
Southampton Pet July1 Ord July ' 

Ccarke, Wittiam Donato, Holback, se: Chemist 
Leeds Pet July1 Ord July1 : 

Eocar, Henry Stayrorp, Millbank st, Westminster, Coal 
Merchant High Court PetJuly1 Ord July1 

Evans, Cnarves, Chudleigh, Devon, Coal Dealer Exeter 
Pet June 30 June 30 

Gissox, Josern, Uzmaston, Pembroke, Gas Manager 
Pembroke Dock Pet June 30 Ord June 30 

Gorvoy, W D, Hilldrop cres, Camden rd High Court 
Pet June9 Ord July 1 

GowLanpD Teowas, Reading, Covk Reading Pet June 30 
Ord June 30 

Ham, Wit11am, Weston super Mare, aor Enginet 
Bridgwater Pet July2 Ord July 2 

Hanrrtey, hg neo Henry, pareapest, Ironmonger Liver 
prl uly1 Ord Si uly 


Hermayy, 7 we 4 New Oxford st, Wine Merchants High) 7 


Court PetJune7 Ord July1 
Jour, Fareman Greene, Newington causeway Hi 
Court Pet July 2 Ord July 2 
E. B. Foster lane, Cheapside High Court 
May18 Ord July 1 
Harry Veayoy, Eilico, Fruit Broker 
Court Pet June 4 Ord J 
om, ss Ho) _— Cornwall, 
uly 2 


Kavs, Manns Taomas High Court Pet May 10 0 

uly 1 

Kic»uinster, Caarixs, Brighton, Boot Maker Bright 
Pet June 13 Ord June 30 

lon Birmingham, Baker Birmingham Pet 
16 


June 28 
wold, Leicester, Baker 
Pet Ji uly 1 Ord July1 


Lowes, Jonn Tenterden, Kent, Mineral Water 
facturer Hastings Pet June 30 Ord June 30 
MeKerrow, Gavin, Seacombe, Se Scotch Drag 

Liv Pet May 17 Ord July 1 


, Truro Pet J 


| Mancu, Ricuarp, Marnhull, Dorset, Butter Factor D 
chester Pet July1 Ord July 1 
Miner, Joux, Leeds Leeds Pet June 90 Ord June-90 ” 


















s High 
tingham 
 Bristal 
> Canter. 


Pet June 
ham Pet 
.nchester 

Pr. stoa 


Tinsbury, 
i | On 


odsworth 
thy Pet 
Builder 
wobroker 
am Pet 
ster Pet 
tr Dews- 
obmaster 
ic fualler 
Pet June 
rt §=Pet 
Traveller 
uro Pet 
Wands- 
ich Pet 
ton upoa 
Tictua'ler 
ork Pe 
e Agent 
Canter- 
t June 27 
5 wanses 
June % 
l'redegar 


n Agent 
t June 30 
Worces- 
Merchant 
Chemist 
ster, Coal 
ri 
r Exeter 
Manager 
gh Court 
t June 90 
Engine 


r Liver 







July 9, 1898. 
— 


THE SOLICITORS’ JOURNAL. 


[Vol. 42.) 643. 








Movs, Jouy, Boscombe, Southampton, Builder Pvole 
Pet June 30 Ord June 30 

Qstox, Geonar Frepenicx, Bloxwich, Grocer Wolver- 
hampton PetJuly1 Ord July 1 

Ove ss, ANNIE, Manchester Manchester Pet May 25 Ord 


June 30. . = 

Patuer, G, Wimbledon, Builder Kingston, Surrey Pet 
May 26 Ord June 

Reaxes, Fravx, Wells, Somersets, Farmer Wells Pet 


June 21 Ord July 2 
Ross, E H, Copthall aveaue High Court Pet May 26 
Ord June 30 


gavxpeRs, ALBERT Grores, Laxfield, Suffolk, ba | 
Machine Proprietor Ipswich Pet June 30 Or 
June 30 

Surany, Jony, Exeter, Confectioner Exeter Pet July 1 
Ord July 1 y : 

§urra, James, Chelsea, Cab Proprietor High Court Pet 
June17 Ord June 30 

Serens, ALrrep, Kinver, Staffs, Grocer Stourbridge Pet 
June 14 Ord June 27 

Tay.or, ALrrep, Rumwortb, Lanes, Builder Bolton Pet 
June18 Ord June 30 

Warrsy, Wittiam Hersert, Nottingham, Commerc’al 
Traveller Nottingham Pet July i Ord July1 

Wuiiams, Exvtas, Chirk, Denbighs, Grocer re: 
Pet June 30 Ord June 30 

Waent, Tuomas Hoxus, Streatham High Court Pet 
April 22 Ord June 30 

FIRST MEETINGS. 

Avtay, ALexanper, Fulham, Tobacconist July 12 at 12 
Bankruptcy bldgs, Carey st 

Beatriz, Witttam, St George’s Club, Hanover sq July 12 
at 2.30 Bankruptcy bldgs, Carey st 

Bosp, Samuen Matacni, Acock’s Green, Wores, Ac- 
countant July l4ati1l 174, Corporation st, Birming- 
ham 

Baazter, Farperick Cuaries, Worcester, Baker July 14 
at 11 Off Rec, 45, Copenhagen st, Worcester 

Corrrett, Samuert, Westbourne, Hants July 13 at 9 
Antelope Hotel, Poole 

Datiman, ALBERT Tuomas, Penge, Furniture Dealer July 
13at 11.30 24, Railway app, London Brid 

Evaxs, Cuarves, Chudleigh, Devon, Coal Desler July 14 
at 10.45 Off Rec, 13, Pedford circus, Exeter 

Evans, Evan, Hafod, nr Pontypridd, Grocer July 12 at 12 
65, High st, Merthyr Tydfil 

Fexsom, Wicviam, and Avserr Fensom, Lenton, Notting- 

July 12 at 11 Off Rec 4, Castle pl, Park st, 

Nottingham 

Faayxisu, Joun, Linthorpe, nr Middlesborough, Flour 
Dealer July 20at 38 Off Rec, 8, Albert rd, Middles- 
borough 

Gear, ALrrep Henry, Bournemouth, Tailor’s Assistant 
July 13 at 9.30 Antelope Hotel 

Guseet, Joun, Leeds July 13at 11 Off Rec, 22, Park 
row, Leeds 

Gucuzist, Tuomas, Leeds, Bricklayer 
Off Rec, 22, Park row, Leeds 

Grossmanx, ALexanpeR James, Dover Photographer 
July 21 at 9.30 Off Rec, 73, Castle st, Canterbury 

Hamrrox, James, Manchester, Builder July 13 at3 Off 
Rec, Byrom st, Manchester 

Hargisoxs, Wittiam Joun, and Tuomas Luxe Harrisox, 
Sunderland, Carters July 13 at 12.30 Off Rec, 25, 
John +t, Sunderland 

Hoorer, A.veur Evwarp, Bartholomew close, Licensed 
Victualler July 12 at 230 Bankruptcy bldgs, Carey 


July 13 at 12 


t 
Ixcotp, Evwanp Avousrus, Walham Green, Electrical 
Merchant July 12 at1i Bankruptcy bidgs, Carey 


st 
Jacxsoy, Watrer, Leicester, Engineer July 12 at 12.30 
Off Rec, 1, Berridge st, Leicester 
Uanvis, Witttam, Shenfield, Farmer July 13 at3 Off 
, 95, Temple chmbrs, Temple at enue 
Joaxsox, Samuet Lovick, Eastbourne, Stationer July 12 
at 3, Off Rec, 24, Railway approach, London Bridge 
Kixomax, Antucr Caaries, Newington Butts, Licensed 
Victualelr July 13at12 Bankruptcy bldgs, Carey st 
Suly 


Lrxpor, Hernert, Draycott, Derby, Joiner 12 at 12 
Off Rec, 40, St Mary’s gate, Derby 


Ress, Taomas, , Licensed Victualler July 26 
12 Townhall, A’ with 

Rottryas, Ricnarv, Swansea, Commercial Traveller July 
18at12 Off Rec, 31, Alexandra rd, Swansea 

Saunoers, Atsert Gerorar, Laxfield, Suffolk, Threshing 
Machine Proprietor July 15 at 10.30 Off Rec, 36 
Princes st, Ipswich 

Scorr, James Seymour, New Broad st July 13 at 2.30 
Bankruptcy bldgs, Carey st 

Suerrarp, Atpert James, Penzance, Cornwall, Grocer 


July 14at12 Off Rec, wen st, Truro 

Svcpey, Arraur, Howden, York, Plumber July 12 at 11 
Off Rec, Trinity House lane, Hull 

Tay.oa, Atrrep, Middle Hulton, Lanes, Builder July 14 
at3 Off Rec, 16, Wood st, Bolton 

Tuomas, Tuomas, Draper July 13 at 12.30 Off 


Ree, 31, Alexandra rd, Swansea 
Tuorrs, Wittiam Henny, St Alban, Hertford July 13 at 


2.30 County Court Oitice, 8t Albans 
Trayier, Avrrep James, Poplar July 15 at 11 Bark- 
ruptcy bldgs, st 


Wens, Stoney Hervert, Fordham, Cambs, Baker July 
13 at 10.15 Off Rec, 5, Petty Cury, Cambridge 
Winxrer, Rosert Griroy, Willesden Green, Solicitor July 


13 at 12 may blige, Carey st 

Woopwakrp, Joux, eld, Joiner Julyi5at2 Off Rec, 
Figtree jane, Sheffield 

Yeavor, Exizasetn, Reading, Coal Merchant July 14 at 
12 Queen’s Hotel, Read 


ing 
Zonet, Gustave Apotra, Euston rd July 14at 12 Bank- 
ruptcy bldgs, Carey st 


ADJUDICATIONS. 
Bett, Witutam, Scotby, nr Carlisle Carlisle Pet June 
30 Ord June 30 


Brazier, Faepertce Cuartes, Worcester, Baker Wor- 
cester Pet June 29 Ord June 29 

Caws, Samvet Dawson, Cowes, 1 W, Draper Newport Pet 
June4 Ord June 29 

Crarx, Witt1am Donatp, Holbeck, Chemist Leeds Pet 
July1 Ord July 1 

Epear, Hexry Sran7orp, Millbank-street, Westminster, 
Coal Merchant High Court Pet July 1 Ord Jaly1 

Evans, Cuartes, Chudleigh, Devon, Coal Dealer Exeter 
Pet June30 Ord June 30 

—— Jane, Hove, Sussex Brighton Pet June 29 Ord 

une 29 

Forp, Joan, Worcester, Boot Factor Worcester Pet June 
6 Ord June 29 

Frayxisu, Jony, Linthorpe, nr Middlesborough, Flour 
Dealer Stockton on Tees Pet May 26 Ord June 30 

Fraser, ALexanper Patersoy, Jesmond, Newcastle on 
Fa yar High Court Pet June 3 

2 


Ord y 
Gipson, Witt1am Grame, Hollingbourne, Kent Maid- 
stone Pet June8 Ord June 29 
Gow tanp, Tuomas, Reading, Cook Reading Pet June 30 
Ord June 30 
Ham, Wict1am, Weston super Mare, Sanitary Engineer 
Bridgwater Pet July 2 Ord July 2 
Hayman, Joux Geonae, Cardiff, Grocer Cardiff Pet May 
1 June 29 
Horxtysow, Cuarces Cazsar, and Gzorce Henry Horxiy- 
son, Regen’ St James’s, Bankers High Court 
Pet June 28 Ord July 1 
Ixce, Harry, Bayswater, Waiter High Court Pet June 
29 Ord July 2 
Ixcotp, Eowanro Avovustus, Walham Green, Electrical 
Merchant High Court Pet April30 Ord June 30 
Jarvis, Wituiam, Shenfield, Essex, Farmer Chelmsford 
Pet June1 Ord June 28 
Locktox, Atraep, Wymeswold, Baker Leicester Pet July 


1 Ord July1 
Worthing, Articled Clerk 


Macintyre, ARCHIBALD, 

Brighton Ord July 2 

Maxcs, Ricuarp, Marnhull, Dorset, Butter Factor Dor- 

chester Pet ye F: Ord July 1 

Miter, Wituram, Holsworthy, Devons, Tailor Barnstaple 
Pet June 16 Ord June 

Mixyer, Joux, Leeds Leeds Pet June 30 Ord June 30 





Masox, Antuvek Wittiam, Lowestoft, Smackowner July 
atl Off Rec, 8, King st, Norwich 
tier, WittiAM, Holsworthy, Devon,Tailor July 13 at 
11 Underhill’s Railway Hotel, Exeter 
Paestox, Joun Eowanrp, Dewsberry, Pork Butzher July | 
12ati0.30 Off Rec, Bank chmbrs, Batley | 
Parcuarp, Bensamix, Warminster, Wilts, Job Master 
July 13 at 1289 Off Rec, Baldwin st, Bristol | 
Pgis, Tooms, Borth, Cardigan, Master Maricer July 26 | 
at12.30 Townhell, Aberystwith 


y 
| Owen, James Davin, Cardiff, Commissiun Agent Cardiff 
' SaunpEas, ALtpsat Georoe, Laxfield, Suffolk, Threshiog 


—~" jeanzen, Chancery In High Court Pet May 16 
uly 2 

Newmay, Epwix, Sparkbrook, Birmingham, Manager 
Birmingham Pet Junei8 Ord June 29 

Newesam, Frepsxick Caarves, Cannon st, Solicitor High 
Court Pet May 13 Ord July 2 

Oxroy, Geoner Frepenicx, Bloxwich, Grocer Wolver- 

hampton Pet July 1 Ord July1 


tm Proprietor Ipswich Pet June 29 Ord 

une 

Scorrt, ge bp ree New Broad st High Court Pet 
May 27 June 30 

— Exeter, Confectioner Exeter Pet July 1 


uly 1 
TRAYLER, devine James, Poplar High Court Pet June 
14 Ord July? 


Vansirtart, Cuarctes Gooprtcn, Gresham st, Gagne 
High Pet May 19 Ord June 

Wess, Storey Heesert, Fordham, Cambs, Baker Cam- 
b Pet June1 Ord July 2 

Warrsy, Wuiam Henrvesrt, ~~ ge Commercial 
Traveller Notti Pet July mete 1 

Witurams, Extas, Denbighs, Grocer rexham 
Pet June 30 Ord June 30 

Zonet, Gustave Apo.ren, Euston rd High Court Pet 
May 12 Ord July 1 


Amended notice substituted for that published in the 
London Gazette of June 3: 


Nicnous, Liewettys, Birmi Cycle Manufacturer 
Birmingham Pet’ April 15° Ord May 27 





Ali letters intended for publication in the 
** Solicitors’ Journal” must be authenticated 
by the name of the writer. 

Subscription, PAYABLE IN ADVANCE, which in- 








Pet Junef2 Ord June 29 


cludes Indexes, Digests, Statutes, and Post- 
age, 52s. WEEKLY REPORTER, in wrapper, 
26s. ; by Post, 28s. Soxrorrors’ JOURNAL, 
26s.; by Post, 28s. Volumes bound at the 
office—cloth, 2s. 9d., half law calf, 5°. 6d. 





THE FOOD BEVERAGE FOR SUMMER. 
To the Editor of the Souicrrons’ JounNat. 


Sir 
Summer is upon us. Men, women and children will, in 
i wwonted 


pursuit re and recreation, e un’ 
exertions, I think the few words of warning and advice 
given at this season last year, and which were so generally 


to ——_ 
exercise and too m' food cause tiredness 
for farther re or exertion. The 


London, N.W. 


EDE AND SON, 


ROBE ASA MAKERS. 


BY SPECIAL APPOINTMENT. 


To Her Ma: the Lord Chancellor, the Whole of th 
. oS edition * P 


Spectaisr. 








ROBES FOR QUEEN'S COUNSEL AND BARRISTERS. 
SOLICITORS’ GOWNS. 


and Gowns for Registrars, Town 
erks, and Olerke of the Peace, ' 


Corporation Robes, Universityand Clergy C owns, 


ESTABLISHED 1699. 


94, CHANCERY LANE, LONDON. 


Law W: 











Valuations 


you Tus 
4 LEGAL + 
PROFESSION, 
PROBATE, &c. 


PROMPTITUDE. 


Low Charges, 
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ance. Managing Clerk for an office 
extensive general practice in Yorkshire.— 
rv 3 with testimonials and fu yay by letter to 
L,. care of Messrs. Reynell & Son, Advertisement 
Offices, 44, Chancery-lane, W.C. 
SOLICITORS and TRUSTEES. —Good 
Investments in Freehold Ground-rents 3 ft) ) £90 per 
apnum, ee only £2,650; (2) £112 10s , secu on Shops 
let on soaae, pusee & goon 500 ; A) Low secured upon first-class 


. Nicnotas & Co., Auc- 
pon May Pal Mall Mall, 8.W 


a ee FLOOR OFFICES i in ‘command- 

ae gine to be Let, with additional Room in 

Basement if required ; suit solicitor. —Apply to Percy H. 
Crarke, 2, Lancaster-place, Strand. 


SOLICITORS, ACCOUNTANTS, and 

Others.—88-90, Chancery-lane. —To be Let in hand- 

some building about to be erected on this commanding 

site, numerous Syites of light Offices, with use of hydraulic 

ger lift.—Full particulars can be obtained at Messrs. 

ones, Lana, & Co.’s Branch Office, Lonsdale-chambers, 
,» Chancery-lane, where plans can be seen. 


REAM’S. BUI LDINGS, Chancery-lane.— 
To Solicitors, Accountants, Patent A —y and 
Others.—To be Let in a handsome new buildi g (with 
7”) Suites of light Offices at melanie A Sn a 


Apply to Messrs. Jones, Lana, & Co., Estate Agents, 
'» ’ Ov, 
= Bt am 27, Chancery-lane, W.C., where plans 
can be seen, 
LowspaLl ONSDALE- CHAMBERS, 27, " Chancery- 
lane, W.C.—To Solicitors, Accountants, and Others. 


= by 3 Lt, sumnewens Suites of Offices at very moderate 
mger lift. ar At... to — JonEs, 
= é oe “ rx 


BRAND & CO.'S 
SPECIALTIES 
For INVALIDS. 


ESSENCE OF BEEF, 
BEEF TEA, 
MEAT JUICE, &c., 


Prepared from finest ENGLISH MEATS 
Of ali Chemists and Grocers. 


BRAND & CO., LTD., MAYFAIR, W., & MAYFAIR 
WORKS, VAUXHALL, LONDON, 8. Ww. 











J'ESSBS. H. GROGAN & CO., 101, Park- 
street, Grosvenor-square, beg to call the attention of 
intending Purchasers to the many attractive West-End 
Houses which they have for Sale. Particulars on applica- 
tion. Surveys and Valuations attended to. 


WEST KENSINGTON. _ 
J. W. SIBLEY, 


AUCTIONEER, ESTATE AGENT, VALUER, 
RECEIVER BY APPOINTMENT. 


Tas Cepans Estate Orrice, (opposite) West Kensincton 
ration, W. 
Rents Collected, Estates Managed, Valuations, Surveys. 
Mr. J. W. Sibley bas a large Estate Agency, and give 
special attention to this branch of the Business. 
Referenves to Principals and Bankers. 








SURVEYS for SANITATION, MORTGAGE, and 
DILAPIDATIONS. VALUATIONS for PROBATE, 
TRANSFER, and other purposes. 
Avcrionw Sates or Estates, Houses, Furnrrvrr, &c. 
Terms on application. 

ROBT. W. MANN & SON, F.S.1., 

12, LOWER GROSVENOR-PLACE, 

(nr ve Station), 


Telephone, ‘‘ Westminster 40.” 
SPATRIA AGRICULTURAL CO*.: EGE 


(vid Carlisle), situated in one of the finest Stooke 
districts of the country. Practical and scientific 





instruction. Success in Examinations of Surveyors’ Insti- 
tution. Preparation for colonies. Six farms, creamery, 


J SMITH HILL, B.A., B.Se. » Principal. 


ALvations of Modern and old a 


price given for Old Lee and Modern Rea 
Laces, Tnbroifeios, &c.—HA bby mtg 11, "Old 


Bond-street. Established 1770 in Onto ae 








‘4 


ESSRS. C. C. & T. MOORE will SELL 

by AUCTION, at the MART, on THURSDAY, 
JULY ed at TWO o'clock : 

BROMLEY-BY-BOW.—The Leasehold Dwelling-houses 

Nos. 5 to 21 and 12 to 18, Clutton-street, near Bromley 

— Station ; unexpired term 78 years; ground-rent 


“olictor, Barfield & Barfield, 72, Finsbury- 
pavem 
HAC SK NEY.ROAD. —The Seven Freehold Dvwelling- 
houses, Nos. 17, 19, 21, 28, and 25, Cooper’ ens, and 
Nos. 20 and 21, Victoria-street, Hackaey-road, let at 6s. 
per week each, or £109 4s. per annum. 

Solicitors, Messrs. Henry Thompson & Sons, Grantham. 

CAMDEN-TOWN.—Re Glover, d —The Shop 
and Dwelling-house, No. 38, Millbrook-place, near 
Harrington-square, Hampstead-road ; let on lease at £100 
per annum ; Came term 44} years; ground-rent, £11 ; 
and the mee, No. 3, Harrington-square, Hampatead- 
road, near Regent’s- park, lately in the occupation of Mr. 
Glover, deceased, and to be sold with vacant possession ; 
term, 42} iy ground-rent, £11. 

Solicitor, A. F. Church, Esq., 51 and 52, Fenchurch- 
street, E.C. 

COMMERCIAL-ROAD, E.—Re J. B. Avila, deceased. 
—Soundly-built Freehold Premises, known as the 
Friends’ Mission Institute, next 488, Commercial-road, at 
the corner of Dorset-street, let to Mr. John Hilton. at the 
very low yearly rent of £52 10s., tenant doing internal 
repairs onl ying rates and taxes. There is a depth of 
100ft., and the property is well adapted for manufacturing 


purposes. 

LOUGHTON.—The Parcel of Freehold Duiiiieg Land, 
having an area of three acres, and with a brick uilding 
thereon, at present let at £13 per annum, but there beiog a 
arge frontage to England’s-lane, it is ripe for building 
purposes ; and five acres of Copyhold Building Land adjoin- 
ing, with frontage to Englaud’s-lane 

CHINGFORD.—Two , Brick-built Cottages, let ther at 
£41 12s., and the Freehold Meadow known as Spencer's 
Mead, Sewardstone-road, Chingford ; contents, 7} acres, let 
at £12 per annum 

Solicitor, John Ashbridge, . 233, Whitechapel-road, E. 

STEPNEY.—The Seer “ree hold *Dwelling- ouses, No. 
154, ukacuae, and Nos. 5, 6, and 7, Eltham-place, 
Charles-street, Stepney, let at weekly rents ge to 
£96 4s. per avpum, landlord paying taxes, land 

Parson, 


redeemed. 
Lee, Adams, Beck, & 
be Abchurch-house, B.C. 


Solicitors, Messrs. 
LEIGH, Essex.—The Freehold House, known as 

Oak Lodge, Eastwood-road, Rayleigh, about 4} miles from 
Southend-on-Sea; the property stands in its own ground 
of over five acres, and is let at the low rent of £26 per 
annw 

Solicitor. T.J Siloce, Hea.. 10, | 10, Camomile-street, E C. 

SYDENHAM.—The So y-built Freehold 
Nos. 41, 43. 45, 47, a: 51, 58, 55, = fF 59, 61, 63, and 65, 
Bradford-road, road, ‘com: nine dwelling- 

oe 


0 =) 
houses and four alte of artizans’ et at £274 6s. per 
annum ; landlord pays ey and taxes. 
Solicitors, Messrs. ll & Gordon, 4, King-street, E.C 
Auction and Estate 407 2 Offices, 7, Lesdechall-cteesh; 
E.C C, and 144, Mile Eod 


Nor. 21 and,22, GERRARD-STREET, SOHO. 

\ ESSRS. EILOART are instructed to 
pe SELL by AUCTION, at the MART, City, on 
JULY 28, 1998, at TWELVE for ONE o'clock, in One Lot, 
the FREEHOLD PREMISES, Nos. 21 and 22, Gerrard- 
street, Soho, comprising two dwelling-houwses, two shops, 
and four workshops in the rear. Let on lease at £190 per 
annum, whereof six years have to run from Lady Day, 
1898, but possession could be arranged if require 

Particulars and conditions of sale ma be obtained a 
Messrs. Meredith, Roberts, & tors, 8, New- 


square, W.C.; Mr. H. C. Newson. yh 57, Lincoln’s- 
wo’ and of the Auctioneers, 40, Chancery-lane, 








PERIODICAL SALES. 
ESTABLISHED 1843. 


M BAGRS. | ~ re FOSTER & CRANFIELD 
(su Marsh, Milner, & Co.) conduct 
PERIODICAL ST SALES of 
BEV ERezioe [piece and Con‘ 
LIFE INTER and AN. 
LIFE POLICIES, 
Shares and Debentures, 
Mo Debts and Bonds, and 
Kin terests, 
on the FIRST and THIRD THURSDAYS in each month 


s ) 


throughout the year, at the MART, Tokenhouse-yard, 


E.C. Dates for 1898 :— 

Aug. 18 Nov. 17 
Sept. 1 Oct. 20 Dee. 1 

Sept. 15 Nov. 3 Dec. is 
Ofiices, 8, Poultzy, London, E.C. Telephone No. 999 Bank. 


MONTHLY PROPERTY AUCTIONS. 


i H. E. FOSTER & CRANFIELD 
nnounce that their MONTHLY PRO- 
ran yt 4 “avoTIONS are held at the MART, Tokenhouse- 
ard, E.C., on the THIRD WEDNESDAY = every month 
imeoughent the year. The dates for 1898 are 
July 20. September 21. 
ye Bo w. | October 19. 
Vendors, Solicitors, and Trustees having es 
Bale are respectfully invited to ecmmmmioate’ with the 
—am, “5 at gery A ad 6, Poultry, London, E.C, 
ephone No. 999 


July 2f Oct. 6 


Aug. 4 





Seales a6. 
December 2 








SALE at the MART, on WEDNESDAY, JULY 


ESSRS. DOUGLAS YOUNG & OO. 
SELL by AUCTION, at the MART, EO, 
WEDNESDAY, JULY 20th, at TWO, the following of 
FREEHOLD and LEASEHOLD PROPERTIES © 
and BUILDING LAND. 


CITY OF pant pl tapes. 13, 


£350. Lease 7 LF ra! 
SHEPHERD'S BUS ~ Freehold Building Land. 
Valuable Parcels in Orchard-road and Station-road, 
tok waa 7 .—By order of p— seemees. 112 and jj 


95. 
mpen tn tied “Freehold Ground ft "Eb 163. 8d, 


y-road. 

PP OUGH BOROUGH JUNCTION.—By order of 
tors. 11 and 13, Belinda-road. Leasehold, Let at 
each. Lease 69 years. Ground-rent £10. 
CLAPHAM, acne. 37 and 39, Larkhal!-rise, 
at £55 and £60. 

CLAPHAM.—Chelsham Lodge, 61, Chelsham: 
nom gel det iched Villa. Let at £65. "baad lease, Gre 


ent £5. a 
"WESTMINSTER BRIDGE ROAD (Nos. 16 and 1) 
A and 2 Dwelling-houses. egg value £150, e 
ears. a One Shillin 

EPTFORD AND CHAR LTON -— Weekly Peo 
without reserve in Knott and West-street. 
Particulars of Messrs. roa, .W b & Co., 5, 6 
man-street, and era caper 


JOHN GERMAN, SON, & ‘BEVEN, _ 
LAND AGENTS, SURVEYORS 4&4 AUCTIONEERS, 
89 and 60, CHANCERY LANE, W.C, ce 
Country Offices : ‘ 


Asuby-pe-La-Zovocn, LzIcesTERSHIRE. 
Cuantiey, StarrorDsHine, 
Witirstey, Deasysnire. 

Kinastox, Norrs. 


Telegraphic Address, “‘ Oogitate, London," 


J{ULLER, HORSEY, SONS, & CASSELL, 
11, BILLITER SQUARE, LONDON, EO, 
Established 1907. ‘ 

AUCTIONEERS, VALUERS, AND SURVEYORS 

BS 


a8 








or 
MILLS AND MANUFACTORIBS, 
YLANT AND MACHINERY 
WHARVES AND WAREHOUSES 
Telegraphic Address—“ Futiez, Honssy, Loxpox. 


AUCTION SALES. a 
ESSRS. FIELD & SONS’ AUCTIONS 
take place MONTHLY, at the MART, and adi 
every description of House Property. Printed terms < 
be had on application at their Offices. Messrs, 
Sons undertake surveys of all kinds, and give 
attention to Rating and Compensation Claims. Ofie,” 
54. Borough Wigh-street, ani 52, Ohancery-lane, W.C. _ 
— 


MORTGAGES 
ON MANSIONS AND FLAT 


a Sums awaiting Investment, also on Freehold 
old es, Large Estates or Farms. G 

Freehold Ground-rents Wanted. i 
communication with clients. 


GIBSON’S AUCTION AND ESTATE OFFICE, 
22, Rune-oraane, We, Jaune’, Loxvow, 8.W. (Telephone | 
hemes Heerrospsuize Orrices, St. ALBANS 
(Telephone 0. 45 and Harrenpen. _— 








KNIGHT, FRANK, & RUTLEY, 


FOR SALES AND VALUATIONS. 


THE CONDUIT $7. AUCTION Gi 


BETWEEN REeGEXT-STREET AND Boxp-sTRext. 
#8 SI 


RRIRS. 


a 


— er 


/ 


Open daily for iesieiel of 


FURNITURE, JEWELS, PLATE, PICTURES, 


end ail Chddide of Velushlo Property iatentel SI 
Sale by Auction. 


VALUATIONS for ESTATE DUTY & DILAPIDA 
9, CONDUIT STREET & 231, MADDOX STREET, 








